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807.ILLUSTRATION A Amend
807.ILLUSTRATION C Amend
807.ILLUSTRATION D Amend
807.ILLUSTRATION E Amend
807.ILLUSTRATION F Amend
807.ILLUSTRATION G Amend
807.ILLUSTRATION H Amend

Statutory Authority: Implementing Section 22 of the Environmental Protection Act [415
ILCS 5/22] and Section 8 of the Illinois Groundwater Protection Act [415 ILCS 55/8],
and authorized by Sections 22, 27, and 28 of the Illinois Environmental Protection Act
[415 ILCS 5/10, 27, 28] and Section 8 of the Illinois Groundwater Protection Act [415
ICLS 55/8]

A Complete Description of the Subjects and Issues Involved: The proposal updates
specific segments of the Board's non-hazardous solid waste landfill regulations. The
segments relate to financial assurance. The purpose of the financial assurance rules is to
establish requirements for performance bonds and other securities insuring closure and
post-closure care and corrective action at non-hazardous waste disposal sites and to
prescribe the conditions under which the State of Illinois is entitled to collect monies
from these instruments.

Published studies or reports and sources of underlyving data, used to compose this
rulemaking: No published study or research report was used in developing the proposed
amendments to 35 I1l. Adm. Code 807.
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Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This proposed rulemaking does not create or
enlarge a state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period

of 45 days after the date of publication in the Illinois Register. Comments should refer to
docket R10-09 and be addressed to:

John Therriault

Clerk's Office

Illinois Pollution Control Board
100 W. Randolph St., Suite 11-500
Chicago, IL 60601

Interested persons may request copies of the Board's opinion and order in R10-09 by
calling the Clerk's office at 312-814-3620, or may download copies from the Board's
Web site at www.ipcb.state.il.us. For more information, contact hearing officer Daniel
Robertson at 312/814-6931 or e-mail robertsd@ipcb.state.il.us.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations

affected: Affected sources and facilities would include those sources and
facilities required to obtain financial assurance for the closure and post closure
care of waste disposal sites and any sources and facilities that provide financial
assurance services for waste disposal sites.

B) Reporting, bookkeeping or other procedures required for compliance: Are
detailed in the rule and include submitting to the Illinois Environmental
Protection Agency.
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C) Types of Professional skills necessary for compliance: Professional skills held by
financial advisors/planners such as accountants, bookkeepers.

14)  Regulatory Agenda in which this rulemaking was summarized: January 2011

The full text of the Proposed Amendments begins on the next page:



TITLE 35: ENVIRONMENTAL PROTECTION

SUBTITLE G: WASTE DISPOSAL

CHAPTER I: POLLUTION CONTROL BOARD
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CLOSURE AND POST-CLOSURE CARE

Purpose, Scope and Applicability

Closure Performance Standard

Closure Plan

Amendment of Closure Plan

Notice of Closure and Final Amendment to Plan
Initiation of Closure

Partial Closure

Certification of Closure

Use of Waste Following Closure

Post-closure Care Plan

Implementation and Completion of Post-closure Care PlanSUBPARTPlan

FINANCIAL ASSURANCE FOR CLOSURE AND POST-CLOSURE CARE

Purpose, Scope and Applicability
Requirement to Obtain Financial Assurance
Time for Submission of Financial Assurance
Upgrading Financial Assurance

Release of Financial Institution
Application of Proceeds and Appeal

Release of the Operator

Current Cost Estimate

Cost Estimate for Closure

Cost Estimate for Post-closure Care
Biennial Revision of Cost Estimate

Interim Formula for Cost Estimate
Mechanisms for Financial Assurance

Use of Multiple Financial Mechanisms

Use of Financial Mechanism for Multiple Sites
Trust Fund for Unrelated Sites

RCRA Financial Assurance

Trust Fund

Surety Bond Guaranteeing Payment

Surety Bond Guaranteeing Performance
Letter of Credit

Closure Insurance

Self-insurance for Non-ceemmereiallommercial Sites

SUBRART G: SITE-SPECIFIC RULES AND
EXCEPTIONS NOT OF GENERAL APPLICABILITY

Section
807.700 = Cxetex Pressure Pipe, Inc. Concrete Waste Disposal Site
807 .APPENDIX A Financial Assurance Forms
SoT Tllucsitration N B e e
807 ILLUSTRATION A Irust Adreement
807 . FlustrationILLUSTRATION B Certificate of Acknowledgment
807 . FllustratienILLUSTRATION C Forfeiture Bond
807 . FIustrationILLUSTRATION D Performance Bond
807 .3 lustratieonILLUSTRATION E Irrevocable Standby Letter of Credit
807 . FIustratienlLLUSTRATION F Certificate of Insurance for Closure

and/or Post-closure Care



—8o7+FlustrationG6-807 ILIUSTRATION G Owner's or Operator's Bond Without

Surety
—S07+F1lustrationH-807 . ILILUSTRATION H OQwper's or Operator's Bond With Parent
Surety

807 .F lustratienILILUSTRATION I Letter from Chief Financial Officer

807 .APPENDIX B 01ld Rule Numbers Referenced

AUTHORITY: Implementing Sections 5, 21.1 and 22 and authorized by Section 27 of
the Environmental Protection Act [415 ILCS 5/5, 21.1, 22, and 27].

SOURCE: Adopted as an emergency rule and filed with the Secretary of State July
27, 1973; amended at 2 Ill. Reg. 16, p. 3, effective April 10, 1978; codified at
7 I1l. Reg. 13636; recodified from Subchapter h to Subchapter i at 8 Ill. Reg.
13198; emergency amendment in R84-22A at 9 Ill. Reg. 741, effective January 3,
1985, for a maximum of 150 days; amended in R84-22B at 9 Ill. Reg. 6722,
effective April 29, 1985; amended in R84-22C at 9 Ill. Reg. 18942, effective
November 25, 1985; amended in R84-45 at 12 Ill. Reg. 15566, effective September
14, 1988; amended in R88-7 at 14 Ill. Reg. 15832, effective September 18, 1990;
emergency amendment in R93-25 at 17 Ill. Reg. 17268, effective September 24,
1993, for a maximum of 150 days; amended in R90-26 at 18 Ill. Reg. 12451,
effective August 1, 1994; amended in R96-1 at 20 Ill. Reg. 12549, effective
August 15, 1996-1996; amended in R10-9 at 35 Ill. Reg. -, effective

SUBPART F: FINANCIAL ASSURANCE FOR CLOSURE
AND POST-CLOSURE CARE

Section 807.600 Purpose, Scope and Applicability

a) This Subpart provides procedures by which an operator of a waste disposal
site can give "financial assurance" satisfying the requirement of Section
21.1(a) of the Act that suehkthe operator post with the Agency a performance bond
or other security for the purpose of insuring closure of the site and post-
closure care in accordance with the Act and Board rules.

b) Each operator must file a closure plan as part of a permit application.
The operator of a disposal site or indefinite storage unit must also file a
post-closure care plan (Sections 807.205, 807.503 and 807.523). The operator of

a disposal site or indefinite storage unit must prepare a cost estimate of
closure and post-closure care, and provide financial assurance in this amount
(Sections 807.601 and 807.620). Financial assurance shalimayshall be given
through a combination of a trust agreement, bond guaranteeing payment, bond
guaranteeing payment or performance, letter of credit, insurance or self-
insurance (Section 807.640). The cost estimate and amount of financial
assurance is to be updated at least on a biennial basis (Section 807.623).

c) This Subpart applies only to the non-governmental operators of disposal
sites or indefinite storage units (Section 807.601). Whether a site is a
disposal site or, alternatively, a treatment or storage site, depends on whether
the closure plan provides for removal of all wastes and waste residues from the
site prior to completion of closure. Whether a unit is an indefinite storage
unit depends on the technical feasibility and economic reasonableness of removal
of all wastes and waste residues prior to closure (Section 807.104).

(Source: Amended at 35 Ill. Reg. , effective )




Section 807.640 Mechanisms for Financial Assurance

The operator of a waste disposal site shallmayshall utilize any of the following
mechanisms to give financial assurance for closure and post-closure care:

a) Trust Fund (Section 807.661) ;
b) Surety Bond Guaranteeing Payment (Section 807.662);
c) Surety Bond Guaranteeing Performance (Section 807.663);
d) Letter of Credit (Section 807.664);
e) Closure Insurance (Section 807.665); or+
£) Self-insurance (Section 807.666) .
(Source: Amended at 35 Ill. Reg. , effective )
Section 807.661 Trust Fund
a) An operator may satisfy the requirements of this Subpart by establishing a

trust fund which conforms to the requirements of this Section and submitting an
original, signed duplicate of the trust agreement to the Agency.

b) The trustee must be an entity which has the authority to act as a trustee
and:

1) Whose trust operations are regulated by the Department of Financial and
Professional Lo e chmiadener—eitas and S ompanies

2) Who complies with the Corporate Fiduciary Act [205 ILCS 620/3—3t—et—

c) The trust agreement must be on forms specified in Appendix A and the trust
agreement must be accompanied by a formal certification of acknowledgment.
Schedule A of the trust agreement must be updated within 60 days after a change
in the amount of the current closure and post-closure cost estimates covered by
the agreement.

d) Payments into the trust:

1) The operator must make a payment into the trust fund each year during the
pay-in period.

2) The pay-in period is the number of years remaining until the site reaches
the stage in its expected operating life at which the cost of premature closure
would be the greatest, as indicated by its closure plan. Provided, however,
that the pay-in period shall not be less than three years nor greater than ten
years.

3) Annual payments are determined by the following formula:

Annual payment = (CE-CV)/Y



wlrere—
Where:

CE = Current cost estimate CWV-estimate¥= Current value of the trust fund ¥-=
Number of years remaining in the pay in period.

4) The operator must make the first annual payment prior to the initial
receipt of waste for disposal, or prior to March 1, 1985 for sites receiving
waste for disposal prior to that date. The operator must also, prior to such
initial receipt of waste, submit to the Agency a receipt from the trustee for
the first annual payment.

5) Subsequent annual payments must be made no later than 30 days after each
anniversary of the first payment.

6) The operator may accelerate payments into the trust fund, or may deposit
the full amount of the current cost estimate at the time the fund is
established.

e) The trustee must evaluate the trust fund annually as of the day the trust
was created, or on suehan earlier date as may be provided in the agreement. The
trustee must notify the operator and the Agency of the value within 30 days
after the evaluation date.

£) Release of excess funds:

1) If the value of the financial assurance is greater than the total amount
of the current cost estimate, the operator may submit a written request to the
Agency for release from the trust fund of the amount in excess of the current
cost estimate.

2) Within 60 days after receiving a request from the operator for release of
funds, the Agency will instruct the trustee to release to the operator suehthose
funds—as the Agency specifies in writing.

g) Reimbursement for closure and post-closure care expenses:

1) After initiating closure, an operator or any other person authorized to
perform closure or post-closure care may request reimbursement for closure or
post-closure care expenditures by submitting itemized bills to the Agency.

2) Within 60 days after receiving bills for closure or post-closure care
activities, the Agency will determine whether the expenditures are in accordance
with the closure or post-closure care plan and if so, it will instruct the
trustee to make reimbursement in suweh—amounts—as the Agency specifies in
writing.

3) If the Agency has reason to believe that the cost of closure and post-
closure care will be significantly greater than the value of the trust fund, it
may withhold reimbursement of suehthose amounts as it deems prudent until it
determines that the operator is no longer required to maintain financial
assurance for closure and post-closure care.

(Source: Amended at 35 Ill. Regq. , effective )

Section 807.662 Surety Bond Guaranteeing Payment



a) An operator may satisfy the requirements of this Subpart by obtaining a
surety bond whiehthat conforms to the requirements of this Section and
submitting the bond to the Agency.

b) The surety company issuing the bond must be licensed by the Illinois
Department—ef Finanecial and Professional Regulatieonbepartment of Insurance,
pursuant to the Illinois Insurance Code [215 ILCS 5], or at a minimum the
insurer must be licensed to transact the business of insurance, or approved to
provide insurance as an excess or surplus lines insurer, by the insurance
department in one or more states, and approved by the U.S. Department of the
Treasury as an acceptable surety.

c) The surety bond must be on forms specified in Appendix A.

d) Any payments made under the bond will be placed in the Llandfill Celeosure—
pd within the State

Treasury

e) Conditions:

1) The bond must guarantee that the operator will

A) PprewvideProvide closure and post-closure care in accordance with the

closure and post-closure care plans in the permit; and

B) Provide alternate financial assurance, as specified in this Subpart, and
obtain the Agency's written approval of the assurance provided within 90 days
after receipt by both the operator and the Agency of a notice from the surety
that the bond will not be renewed for another term.

2) The surety will become liable on the bond obligation when, during the term
of the bond, the operator fails to perform as guaranteed by the bond. The
operator fails to perform when the operator:

A) Abandons the site;
B) Is adjudicated bankrupt;
C) Fails to initiate closure of the site or post-closure care when ordered to

do so by the Board or a court of competent jurisdiction; ez

D) Notifies the Agency that it has initiated closure, or initiates closure,
but fails to close the site or provide post-closure care in accordance with the
closure and post-closure care plans; or

E) Fails to provide alternate financial assurance, as specified in £hethis
Subpart, and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the operator and the Agency of a notice
from the surety that the bond will not be renewed for another term.

£) Penal sum:

1) The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the penal sum may be reduced
to the amount of the current cost estimate, following written approval by the



Agency. ' :
current—cest——eootinate degreases—

3) Whenever the current cost estimate increases to an amount greater than the
penal sum, the operator, within 90 days after the increase, must either cause
the penal sum to be increased to an amount at least equal to the current cost
estimate and submit evidence of suehthe increase to the Agency or obtain other
financial assurance, as specified in this Subpart, to cover the increase and
submit evidence of gsuekthe alternate financial assurance to the Agency.

g) Term:

1) The bond shall be issued for a term of at least four years and shall not
be cancelable during that term.

2) The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the operator
and the Agency by certified mail of a decision not to renew the bond. Under the
terms of the surety bond, the 120 days will begin on the date when both the
operator and the Agency have received the notlce, as ev1denced by the return

3) The Agency shall release the surety by providing written authorization for
termination of the bond to the operator and the surety when either of the
following occurs:

A) An operator substitutes alternate financial assurance, as specified in the
Subpart; or

B) The Agency releases the operator from the requirements of this Subpart in

accordance with subseetion{b)—of -Section 807.606({b) of this Part.
h) Cure of default and refunds:

1) The Agency shall release the surety if, after the surety becomes liable on
the bond, the operator or another person provides financial assurance for
closure and post-closure care of the site, unless the Agency determines that a
plan or the amount of substituted financial assurance is inadequate to provide
closure and post-closure care as required by this Part.

2) After closure and post-closure care have been completed in accordance with
the plans and requirements of this Part, the Agency shall refund any unspent
money whiekthat was paid to the Agency by the surety subject to appropriation of
funds by the Illinois General Assembly.

(Source: BAmended at 35 Ill. Reg. , effective )

Section 807.663 Surety Bond Guaranteeing Performance



a) An operator may satisfy the requirements of this Subpart by obtaining a
surety bond whkiehthat conforms to the requirements of this Section and

pmitting the bond to the B

b) The surety company issuing the bond must be licensed by the Illinois
Department—ef Finanecial and Professional RegulationbBepartmernt of Insurance,
pursuant to the Illinois Insurance Code [215 ILCS 5], or at a minimum the
insurer must be licensed to transact the business of insurance, or approved to
provide insurance as an excess or surplus lines insurer, by the insurance
department in one or more states, and approved by the U.S. Department of the
Treasury as an acceptable surety.

c) The surety bond must be on forms specified in Appendix A.

d) Any payments made under the bond will be placed in the Ilardfill Celeosure—
within the State

Treasury.

e) Conditions:

1) The bond must guarantee that the operator will:

A) PprevideProvide closure and post-closure care in accordance with the

closure and post closure care plans in the perm1t———¥he—sure%y—shall—have—ehe—

B) Provide alternate financial assurance, as specified in this Subpart, and
obtain the Agency's written approval of the assurance provided within 90 days
after receipt by both the operator and the Agency of a notice from the surety
that the bond will not be renewed for another term.

2) The surety will become liable on the bond obligation when, during the term
of the bond, the operator fails to perform as guaranteed by the bond. The
operator fails to perform when the operator:

A) Abandons the site;
B) Is adjudicated bankrupt;
C) Fails to initiate closure of the site or post-closure care when ordered to

do so by the Board or a court of competent jurisdiction; ex+

D) Notifies the Agency that it has initiated closure, or initiates closure,
but fails to close the site or provide post-closure care in accordance with the
closure and post-closure care plans—; or

E) Fails to provide alternate financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the operator and the Agency of a notice
from the surety that the bond will not be renewed for another term.

3) Upon the failure of the operator to perform as guaranteed by the bond, the
surety shall have the option of providing closure and post-closure care in
accordance with the closure and post-closure care plans, or of paying the penal
sum.



£) Penal sum:

1) The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the penal sum may be reduced
to the amount of the current cost estlmate follow1ng written approval by the

Agency. y v ii
SREsEeRT—eest—estinate—desreases—

3) Whenever the current cost estimate increases to an amount greater than the
penal sum, the operator, within 90 days after the increase, must either cause
the penal sum to be increased to an amount at least equal to the current cost
estimate and submit evidence of suehthe increase to the Agency or obtain other
financial assurance, as specified in this Subpart, to cover the increase and
submit evidence of suehthe alternate financial assurance to the Agency.

g) Texrm:

1) The bond shall be issued for a term of at least one yearfour rearsyear and
shall not be cancelable during that term.

2) The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the operator
and the Agency by certified mail of a decision not to renew the bond. Under the
terms of the surety bond, the 120 days will begin on the date when both the
operator and the Agency have received the notlce as evidenced by the return
recelpts i : :

3) The Agency shall release the surety by providing written authorization for
termination of the bond to the operator and the surety when either of the
following occurs:

A) An operator substitutes alternate financial assurance, as specified in
£hethisg Subpart; or

B) The Agency releases the operator from the requirements of this Subpart in

accordance with subseetion{b}of Section 807.606(b) of this Part.
h) Cure of default and refunds:

1) The Agency shall release the surety if, after the surety becomes liable on
the bond, the operator or another person provides financial assurance for
closure and post-closure care of the site, unless the Agency determines that a
plan or the amount of substituted financial assurance is inadequate to provide
closure and post-closure care as required by this Part.

2) After closure and post-closure care have been completed in accordance with
the plans and requirements of this Part, the Agency shall refund any unspent



money whiehthat was paid to the Agency by the surety subject to appropriation of
funds by the Illinois General Assembly.

i) The surety will not be liable for deficiencies in the performance of
closure by the operator after the Agency releases the operator from the
requirements of this Subpart.

(Source: Amended at 35 Ill. Reg. , effective )
Section 807.664 Letter of Credit
a) An operator may satisfy the requirements of this Subpart by obtaining an

irrevocable standby letter of credit whiehthat conforms to the requirements of
this Section and submitting the letter to the Agency.

b) The issuing institution must be an entity whiehthat has the authority to
issue letters of credit and:

1) Whose letter-of-credit operations are regulated by the Iilineis—Department
of Financial and Professional RegulationCommissioner of Banks—and Trust—
Companies;—or-Requlation: ox

2) Whose deposits are insured by the Federal Deposit Insurance Corporation—ex—

Hhe—edaredCevings—eai—teer—teauisomecCesmpeseitiea— |

c) Forms:
1) The letter of credit must be on forms specified in Appendix A.
2) The letter of credit must be accompanied by a letter from the operator

referring to the letter of credit by number, issuing institution and date and
providing the following information: mname and address of the site and the
amount of funds assured for closure of the site by the letter of credit.

d) Any amounts drawn by the Agency pursuant to the letter of credit will be
deposited in the Liandfill Celeosure and Ppeost—Celesure Ffundlandfill Closure and
Post-Closure Fund within the State Treasury.

e) Conditions on which the Agency shalimayshall draw on the letter of credit:

1) The Agency shallmayghall draw on the letter of credit if the operator
fails to perform closure or post-closure care in accordance with the closure and
post-closure care plans.

2) The Agency shaiimayshall draw on the letter of credit when the operator:
A) Abandons the site;

B) Is adjudicated bankrupt;

C) Fails to initiate closure or post-closure care of the site when ordered to

do so by the Board or a court of competent jurisdiction; e=

D) Notifies the Agency that it has initiated closure, or initiates closure,
but fails to provide closure and post-closure care in accordance with the
closure and post-closure care plans; or



E) Fails to provide alternate financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the operator and the Agency of a notice
from the issuing institution that the letter of credit will not be extended for
another term.

£) Amount :

1) The letter of credit must be issued in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the amount of credit may be
reduced to the amount of the current cost estlmate* follow1ng written approval
by the Agency. y &
aussrentesst -cotimalte—degreason—

3) Whenever the current cost estimate increases to an amount greater than the
amount of the credit, the operator, within 90 days after the increase, must
either cause the amount of the credit to be increased to an amount at least
equal to the current cost estimate and submit evidence of suebhthe increase to
the Agency or obtain other financial assurance, as specified in this Subpart, to
cover the increase and submit evidence of suehthe alternate financial assurance
to the Agency.

g) Term:

1) The letter of credit shall be irrevocable and shall be issued for a term

of at least one wyearfour years-year.

2) The letter of credit must provide that, on the current expiration date and
on each successive expiration date, the letter of credit will be automatically
extended for a period of at least one year unless, at least 120 days before the
current expiration date, the issuing institution notifies both the operator and
the Agency by certified mail of a decision not to extend the letter of credit
for another term. Under the terms of the letter of credit, the 120 days will
begin on the date when both the operator and the Agency have received the

notice, as evidenced by the return receipts.—Ff the operator failste—

3) The Agency must return the letter of credit to the issuing institution for
termination when either of the following occurs:

A) An operator substitutes alternate financial assurance, as specified in
this Subpart; or

B) The Agency releases the operator from the requirements of this Subpart in

accordance with subseetion (b} of Section 807.606(b) of this Part.
h) Cure of default and refunds:

1) The Agency shall release the financial institution if, after the Agency is
allowed to draw on the letter of credit, the operator or another person provides



financial assurance for closure and post-closure care of the site, unless the
Agency determines that a plan or the amount of substituted financial assurance
is inadequate to provide closure and post-closure care as required by this Part.

2) After closure and post-closure care have been completed in accordance with
the plans and requirements of this Part, the Agency shall refund any unspent
money which was paid to the Agency by the financial institution subject to
appropriation of funds by the Illinois General Assembly.

(Source: BAmended at 35 Ill. Reg. , effective )
Section 807.665 Closure Insurance
a) An operator may satisfy the requirements of this Subpart by obtaining

closure and post-closure care insurance whiehthat conforms to the requirements
of this Section and submitting to the Agency an executed duplicate original of
suehthe insurance policy and the certificate of insurance for closure and/or

post-closure care specified in appendisxpppendix A, Illustration F.an—exeecuted—

b) The insurer must be licensed to transact the business of insurance by the
Illinois Department of Finaneial and Professiernal RegulationbDepartment—of—
Insurance or at a minimum, the insurer must be licensed to transact the business
of insurance, or approved to provide insurance as an excess or surplus lines
insurer, by the insurance department in one or more states.

c) The policy must be on forms filed with the Illinois Department—ef—
Finaneial and-Professional Regulatien — Piwvision of Insurance pursuant to
Section 143(2) of the Illinois Insurance Code [215 ILCS 5/143(2)] and 50 Ill.
Adm. Code 753, or on forms approved by the insurance department of one or more

states.appesved—Tlsy—the Tllincis Depertnent—of Tasuiance—

d) Face amount:

1) The closure and post-closure care insurance policy must be issued for a
face amount at least equal to the current cost estimate. The term "face amount"
means the total amount the insurer is obligated to pay under the policy. Actual
payments by the insurer will not change the face amount, although the insurer's
future liability will be lowered by the amount of the payments.

2) Whenever the current cost estimate decreases, the face amount may be
reduced to the amount of the current cost estlmate follow1ng written approval by
the Agency. M s

whenever the current-cost—ostimate decreases—

3) Whenever the current cost estimate increases to an amount greater than the
face amount, the operator, within 90 days after the increase, must either cause
the face amount to be increased to an amount at least equal to the current cost
estimate and submit evidence of suehthe increase to the Agency or obtain other

financial assurance, as specified in this Subpart, to cover the increase and
submit evidence of suehthe alternate financial assurance to the Agency.

e) The closure and post-closure care insurance policy must guarantee that
funds will be available to close the site and to provide post-closure care
thereafter. The policy must also guarantee that, once closure begins, the
insurer will be responsible for paying out funds, up to an amount equal to the



face amount of the policy, upon the direction of the Agency to suehg party or
parties as—the Agency specifies. The insurer will be liable when:

1) The operator abandons the site;

2) The operator is adjudicated bankrupt;

3) The Board or a court of competent jurisdiction orders the site closed;
4) The operator notifies the Agency that it is initiating closure; or

5) Any person initiates closure with approval of the Agency.

£) After initiating closure, an operator or any other person authorized to

perform closure or post-closure care may request reimbursement for closure and
post-closure care expenditures by submitting itemized bills to the Agency.
Within 60 days after receiving bills for closure or post-closure care
activities, the Agency will determine whether the expenditures are in accordance
with the closure plan or post-closure care plan, and if so, will instruct the
insurer to make reimbursement in such amounts as the Agency specifies in
writing. If the Agency has reason to believe that the cost of closure and post-
closure care will be significantly greater than the face amount of the policy,
it may withhold reimbursement of swehthose amounts as—it deems prudent until it
determines that the operator is no longer required to maintain financial
assurance.

g) Cancellation:

1) The operator shall maintain the policy in full force and effect until the
Agency consents to termination of the policy.

2) The policy must provide that the insurer may not cancel, terminate or fail
to renew the policy except for failure to pay the premium. The automatic
renewal of the policy must, at a minimum, provide the insured with the option of
renewal at the face amount of the expiring policy. If there is a failure to pay
the premium, the insurer may elect to cancel, terminate or fail to renew the
policy by sending notice by certified mail to the operator and the Agency.
Cancellation, termination or failure to renew may not occur, however, during the
120 days beginning emwithon the date of receipt of the notice by both the Agency
and the operator, as evidenced by the return receipts. Cancellation,
termination or failure to renew may not occur and the policy will remain in full
force and effect in the event that on or before the date of expiration the
premium due is paid.

h) Each policy must contain a provision allowing assignment of the policy to

a successor operator. SuehThe assignment may be conditional upon consent of the
insurer, provided suekthat consent is not unreasonably refused.

(Source: Amended at 35 Ill. Regq. , effective )

Section 807.666 Self-insurance for Non-CeemmereialCommercial Sites

a) Definitions: The following terms are used in this Section. The
definitions are intended to assist in the understanding of these-xregulatiensthis
Section and are not intended to limit the meanings of terms in a way that
conflicts with generally accepted accounting principles.



"Assets" means all existing and all probable future economic benefits
obtained or controlled by a particular entity.

"Current assets" means cash or other assets or resources commonly
identified as those which are reasonably expected to be realized in cash or sold
or consumed during the normal operating cycle of the business.

"Current liabilities" means obligations whose liquidation is reasonably
expected to require the use of existing resources properly classifiable as
current assets or the creation of other current liabilities.

"Generally accepted accounting principles" means the accounting and auditing
standards incorporated by reference at 35 Ill. Adm. Code 810.104(a) (2).

less returns and allowances.

"Gross Revenue" means total receipts

"Independently audited" refers to an audit performed by an independent
certified public accountant in accordance with generally accepted auditing
standards.

"Liabilities" means probable future sacrifices of economic benefits
arising from present obligations to transfer assets or provide services to other
entities in the future as a result of past transactions or events.

"Net working capital" means current assets minus current liabilities.

"Net worth" means total assets minus total liabilities and is equivalent
to owner's equity.

"Tangible net worth" means the tangible assets less liabilities; tangible
assets do not include intangibles such as goodwill and rights to patents or
royalties.

b) An operator may satisfy the financial assurance requirements of this Part
by providing the following:

1) Bond without surety promising to pay the cost estimate (paragraph—
+eP—=subsection (c))

2) Proof that the operator meets the gross revenue test (paragraph-
+é)—~subsection (d)).

3) Proof that the operator meets the financial test (paragraph—
+e)—subgection (e))

c) Bond without surety. An operator utilizing self-insurance must provide a
bond without surety on forms provided in Appendix A. The operator must promise
to pay the current cost estimate to the Agency unless the operator provides
closure and post-closure care in accordance with the closure and post-closure
care plans.

d) Gross revenue test. The operator must demonstrate that less than one-half
of its gross revenues are derived from waste disposal operations.



e) Financial test:

1) To pass the financial test, the operator must meet the criteria of either
paragraphgubsection (e) (1) (A) or (e) (1) (B):

A) The operator must have:

i) Two of the following three ratios: a ratio of total liabilities to net
worth less than 2.0; a ratio of the sum of net income plus depreciation,
depletion and amortization to total liabilities greater than 0.1; or a ratio of

current assets to current liabilities greater than 1.5; and

ii) Net working capital and tangible net worth each at least six times the
current cost estimate; and

iii) Tangible net worth of at least $10 million; and

iv) Assets in the United States amounting to at least 90 percent of the
operator's total assets and at least six times the current cost estimate.

B) The operator must have:

i) A current rating for its most recent bond issuance of AAA, AA, A or BBB as
issued by Standard and Poor's or Aaa, Aa, A or Baa as issued by Moody's; and

ii) Tangible net worth at least six times the current cost estimate; and
iii) Tangible net worth of at least $10 million; and

iv) Assets located in the United States amounting to at least 90 percent of
its total assets or at least six times the current cost estimate.

2) To demonstrate that it meets this test, the operator must submit the
following items to the Agency:

A) A letter signed by the operator's chief financial officer and worded as
specified in Appendix A; and

B) A copy of the independent certified public accountant's report on
examination of the operator's financial statements for the latest completed
fiscal year; and

C) A special report from the operator's independent certified public
accountant to the operator stating that:

i) The accountant has compared the data which the letter from the chief
financial officer specifies as having been derived from the independently
audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, no matters came to the accountant's
attention wkiehthat caused the accountant to believe that the specified data
should be adjusted.

£) Updated information:



1) After the initial submission of items specified in paxragraphsgubsections
(d) and (e), the operator must send updated information to the Agency within 90
days after the close of each succeeding fiscal year.

2) If the operator no longer meets the requirements of paragraphsgubsections
(d) and (e), the operator must send notice to the Agency of intent to establish
alternate financial assurance. The notice must be sent by certified mail within
90 days after the end of the fiscal year for which the year-end financial data
show that the operator no longer meets the requirements.

g) Qualified opinions. If the opinion required in paragraphsgubsections

(e) (2) (B) and (e) (2) (C) includes an adverse opinion or a disclaimer of opinion,
the Agency shall disallow the use of self-insurance. If the opinion includes
other qualifications, the Agency shall disallow the use of self-insurance if:

1) The qualifications relate to the numbers whiehfhat are used in the gross
revenue test or the financial test; and-

2) In light of the qualifications, the operator has failed to demonstrate
that it meets the gross revenue test or financial test.

h) Parent corporation. An operator may satisfy the financial assurance
requirements of this Part by:

1) bdemonstratingDemonstrating that a corporation thatwhiehfbat owns an
interest in the operator meets the requirements of this Seetieorngross—revenue—and—
fipaneial tests———and,—Section; and

2) Providing a bond to the Agency with the parent corporation as surety on a
form specified in Appendix A, Illustration H in accordance with subseetions—
§QQL;2£=§21¢§§;(d) (e), (f£), and (g) of See%ieﬁ—894—662—e§—eh&s—Paf%————¥he—

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.APPENDIX A Financial Assurance Forms

Section 807.ILLUSTRATION A Trust Agreement

TRUST AGREEMENT

Trust Fund Number

Trust Agreement, the "Agreement," entered into as of the _ day of ,

by and between , a , the "Grantor," and
, , the "Trustee."

Whereas, Section 21.1 of the Environmental Protection Act, "Act", prohibits any
person from conducting any waste disposal operation unless such person has
posted with the Illinois Environmental Protection Agency, "IEPA", a performance
bond or other security for the purpose of insuring closure of the site and post-
closure care in accordance with the Act and Illinois Pollution Control Board,
"IPCB", rules.



Whereas, the IPCB has established certain regulations applicable to the Grantor,
requiring that an operator of a waste disposal site provide assurance that funds
will be available when needed for closure and/or post-closure care of the site.

Whereas, the Grantor has elected to establish a trust to provide all or part of
such financial assurance for the sites identified in this agreement.

Whereas, the Grantor, acting through its duly authorized officers, has selected
the Trustee to be the trustee under this agreement, and the Trustee is willing
to act as trustee.

Whereas, Trustee is an entity which has authority to act as a trustee and whose
trust operations are regulated by the Illinois Department of Financial and
Professional RegulationCommissioner of Banks & Trust CompaniesRequlation or who
complies with the Corporate Fiduciary Act [205 ILCS 620/i—3i—et—seglFeoreign—
Corporations—as FiduciariesRet {(F11 - Rev-— Stat— 3983 eh-— 17 par— 2803 —
et—seg-}]. (Line through any condition thatwhiehthat does not apply.)

Now, Therefore, the Grantor and the Trustee agree as follows:
Section 1. Definitions. As used in this Agreement:

“ta) The term "Grantor" means the operator who enters into this Agreement and
any successors or assigns of the operator.

+b) The term "Trustee" means the Trustee who enters into this Agreement and
any successor Trustee.

Section 2. Identification of Sites and Cost Estimates. This Agreement pertains
to the sites and cost estimates identified on attached Schedule A (on Schedule
A, list the name and address and eurrerntinitialcurrent cost estimate of each
site for which financial assurance is demonstrated by this agreement).

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish
a trust fund, the "Fund," for the benefit of the IEPA. The Grantor and the
Trustee intend that no other third party have access to the Fund except as
provided in this agreement. The Fund is established initially as consisting of
the property, which is acceptable to the Trustee, described in Schedule B
attached to this agreement. Such property and any other property subsequently
transferred to the Trustee is referred to as the Fund, together with all
earnings and profits on the Fund, less any payments or distributions made by the
Trustee pursuant to this agreement. The Fund shall be held by the Trustee, in
trust, as provided in this agreement. The Trustee shall not be responsible nor
shall it undertake any responsibility for the amount or adequacy of, nor any
duty to collect from the Grantor, any payments necessary to discharge any
liabilities of the Grantor.

Section 4. Payment for Closure and Post-Closure Care. The Trustee shall make
payments from the Fund as the IEPA shall direct, in writing, to provide for the
payment of the costs of closure and/or post-closure care of the sites covered by
this agreement. The Trustee shall reimburse the Grantor or other persons as
specified by the IEPA from the Fund for closure and post-closure expenditures in
such amounts as the IEPA shall direct in writing. In addition, the Trustee
shall refund to the Grantor such amounts as the IEPA specifies in writing. Upon
refund, such funds shall no longer constitute part of the Fund.



Section 5. Payments Comprising the Fund. Payments made to the Trustee for the
Fund shall consist of cash or securities acceptable to the Trustee.

Section 6. Trust Management. The Trustee shall invest and reinvest the
principal and income of the Fund and keep the Fund invested as a single fund,
without distinction between principal and income, in accordance with general
investment policies and guidelines which the Grantor may communicate in writing
to the Trustee from time to time, subject, however, to the provisions of this
Section. 1In investing, reinvesting, exchanging, selling and managing the Fund,
the Trustee shall discharge his duties with respect to the trust fund solely in
the interest of the beneficiary and with the care, skill, prudence and diligence
under the circumstances then prevailing which persons of prudence, acting in a
like capacity and familiar with such matters, would use in the conduct of an
enterprise of a like character and with like aims; except that:

a) Securities or other obligations of the Grantor, or any other owner or
operator of the site, or any of their affiliates as defined in the Investment
Company Act of 1940, as amended, 15 B-—£-c—USC 80a-2.(a), shall not be acquired
or held, unless they are securities or other obligations of the Federal
government or the State of Illinois;

b) The Trustee is authorized to invest the Fund in time or demand deposits of
the Trustee, to the extent insured by the Federal Deposit Insurance Corporation—

or—Federal Savings—&Loan—InsuranceCorporation—.

c) The Trustee is authorized to hold cash awaiting investment or distribution
uninvested for a reasonable time and without liability for the payment of
interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in
its discretion:

a) To transfer from time to time any or all of the assets of the Fund to any

common, commingled or collective trust fund created by the Trustee in which the

Fund is eligible to participate, subject to all of the provisions thereof, to be
commingled with the assets of other trusts participating therein; and

b) To purchase shares in any investment company registered under the
Investment Company Act of 1940, 15 B-S-€-—USC 80a-1 et seq., including one which
may be created, managed, underwritten or to which investment advice is rendered
or the shares of which are sold by the Trustee. The Trustee may vote such
shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers
and discretions conferred upon the Trustee by the other provisions of this
agreement or by law, the Trustee is expressly authorized and empowered:

a) To sell, exchange, convey, transfer or otherwise dispose of any property
held by it, by public or private sale. No person dealing with the Trustee shall
be bound to see to the application of the purchase money or to inguire into the
validity or expedience of any such sale or other disposition;

b) To make, execute, acknowledge and deliver any and all documents of
transfer and conveyance and any and all other instruments that may be necessary
or appropriate to carry out the powers granted in this agreement;



c) To register any securities held in the Fund in its own name or in the name
of a nominee and to hold any security in bearer form or in book entry, or to
combine certificates representing such securities with certificates of the same
issue held by the Trustee in other fiduciary capacities, or to deposit or
arrange for the deposit of such securities in a qualified central depository
even though, when so deposited, such securities may be merged and held in bulk
in the name of the nominee of such depository with other securities deposited
therein by another person, or to deposit or arrange for the deposit of any
securities issued by the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve Bank, but the books and records
of the Trustee shall at all times show that all such securities are part of the
Fund.

d) To deposit any cash in the Fund in interest-bearing accounts maintained or
savings certificates issued by the Trustee, in its separate corporate capacity,
or in any other banking institution affiliated with the Trustee, to the extent

insured by the Federal Deposit Insurance Corporation—er—FederalSavings—&Loan—
Insurancee Cerpeoratien; and

e) To compromise or otherwise adjust all claims in favor of or against the
Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or
levied against or in respect of the Fund and all brokerage commissions incurred
by the Fund shall be paid from the Fund. All other expenses incurred by the
Trustee, to the extent not paid directly by the Grantor, and all other proper
charges and disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuation. The Trustee shall annually furnish to the
Grantor and to the IEPA a statement confirming the value of the Trust. The
evaluation day shall be each year on the day of Any
securities in the Fund shall be valued at market value as of the evaluatlon day.
The Trustee shall mail the evaluation statement to the Grantor and the IEPA
within 30 days after the evaluation day. The failure of the Grantor to object
in writing to the Trustee within 90 days after the statement has been furnished
to the Grantor and the IEPA shall constitute a conclusively binding assent by
the Grantor, barring the Grantor from asserting any claim or liability against
the Trustee with respect to matters disclosed in the statement.

Section 11. Advice of counsel. The Trustee may from time to time consult with
counsel, who may be counsel to the Grantor, with respect to any question arising
as to the construction of this agreement or any action to be taken hereunder.
The Trustee shall be fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable
compensation for its services as agreed upon in writing from time to time with
the Grantor.

Section 13. Successor Trustee. The Trustee may resign or the Grantor may
replace the Trustee, but such resignation or replacement shall not be effective
until the Grantor has appointed a successor trustee and the successor accepts
the appointment. The successor trustee shall have the same powers and duties as
those conferred upon the Trustee hereunder. Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer and pay over
to the successor trustee the funds and properties then constituting the Fund.

If for any reason the Grantor cannot or does not act in the event of the



resignation of the Trustee, the Trustee may apply to a court of competent
jurisdiction for the appointment of a successor trustee or for instructions.
The successor trustee shall specify the date on which it assumes administration
of the trust in a writing sent to the Grantor, the IEPA and the present Trustee
by certified mail 10 days before such change becomes effective. Any expenses
incurred by the Trustee as a result of any of the acts contemplated by this
Section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders, requests and instructions
by the Grantor to the Trustee shall be in writing, signed by such persons as are
designated in the attached Exhibit A or such other designees as the Grantor may
designate by amendment to Exhibit A. The Trustee shall be fully protected in
acting without inquiry in accordance with the Grantor's orders, requests and
instructions. All orders, requests and instructions by the IEPA to the Trustee
shall be in writing, signed by the IEPA Director or his/her designee+{s}, and the
Trustee shall act and shall be fully protected in acting in accordance with such
orders, requests and instructions. The Trustee shall have the right to assume,
in the absence of written notice to the contrary, that no event constituting a
change or a termination of the authority of any person to act on behalf of the
Grantor or IEPA hereunder has occurred. The Trustee shall have no duty to act
in the absence of such orders, requests and instructions from the Grantor and/or
IEPA, except as provided in this agreement.

Section 15. ©Notice of Nonpayment. The Trustee shall notify the Grantor and the
IEPA, by certified mail within 10 days following the expiration of the 30-day
period after the anniversary of the establishment of the Trust, if no payment is
received from the Grantor during that period. After the pay-in period is
completed, the Trustee shall not be required to send a notice of nonpayment.

Section 16. Amendment of Agreement. This Agreement may be amended by an
instrument in writing executed by the Grantor, the Trustee and the IEPA Director
or his/her desigrneesdesidnee, or by the Trustee and the IEPA Director or his/her

designeesdesignee if the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to the right of the
parties to amend this Agreement as provided in Section 16, this Trust shall be
irrevocable and shall continue until terminated at the written agreement of the
Grantor, the Trustee and the IEPA Director or his/her desigreesdegignee, or by
the Trustee and the IEPA Director or his/her designeesdegianee, i1f the Grantor
ceases to exist. Upon termination of the Trust, all remaining trust property,
less final trust administration expenses, shall be delivered to the Grantor.

Section 18. Immunity and Indemnification. The Trustee shall not incur personal
liability of any nature in connection with any act or omission, made in good
faith, in the administration of this Trust, or in carrying out any directions by
the Grantor or the IEPA Director or his/her designeesdesigpnee issued in
accordance with this Agreement. The Trustee shall be indemnified and saved
harmless by the Grantor or from the Trust Fund, or both, from and against any
personal liability to which the Trustee may be subjected by reason of any act or
conduct in its official capacity, including all expenses reasonably incurred in
its defense in the event the Grantor fails to provide such defense.

Section 19. Choice of Law. This Agreement shall be administered, construed
anand enforced according to the laws of the State of Illinois.

Section 20. Interpretation. As used in this Agreement, words in the singular
include the plural and words in the plural include the singular. The



descriptive headings for each Section of this Agreement shall not affect the
interpretation or the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this Agreement to be executed by
their respective officers duly authorized and their corporate seals to be

- hereunto affixed and attested as of the date first above written. The parties

below certify that the wording of this Agreement is identical to the wording
specified in 35 Ill. Adm. Code—Paxrt 807.Appendix A, Illustration A as suehthese
regulations were constituted on the date £ixst abovewrittenthis Agreement was
entered.

Attest:Signature of Grante
Name T3

, effective )

Section 807.APPENDIX A Financial Assurance Forms
Section 807.ILLUSTRATION C Forfeiture Bond

FORFEITURE BOND

Date bond executed: Effective date:—
Principal:—

Type of organization:—
State of incorporation:—
Surety:—

Sites:

Sity AmeuntNameAddressCityAmoun
£t guaranteed by this bond:

0

¥ AmountSNameAddressCityvAmo
unt guaranteed by this bond—% :S5Please attach a separate page
if more space is needed for all sites.Total penal sum of bond:—

e SSurety's bond number:

The Principal and the Surety promise to pay the Illinois Environmental
Protection Agency ("IEPA") the above penal sum unless the Primeipaiprincipal
provides closure and post-closure care for each site in accordance with the
closure and post-closure care plans for that site. To the payment of this
obligation the Principal and Surety jointly and severally bind themselves, their
heirs, executors, administrators, successors and assigns.




Whereas the Principal is required, under Section 21(d) of the Environmental

Protection Act [415 ILCS 5/2%-3}— FIli-—Rev—Stat—3983—eh— 331+ 1 /2 par—

162121 (d)]l,. to have a permit to conduct a waste disposal operation;

Whereas the Principal is required, under Section 21.1 of the Environmental
Protection Act [415 ILCS 5/21.1]3FH~— Revw— Stat—3983—~eh-— 3131 3 /2 —par—
16233+, to provide financial assurance for closure and post-closure and post-
closure care; and

Whereas the Surety is licensed by the Illinois Department of Eimaneialand-—
Professional Regulationbepartment—of-Insurance or is licensed to transact the
business of insurance, or approved to provide insurance as an excess or surplus
lines insurer, by the insurance department in one or more states;

Whereas the Principal and Surety agree that this bond shall be governed by the
laws of the State of Illinois;

The Surety shall pay the penal sum to the IEPA if, during the term of the bond,
the Principal fails to provide closure erarndgr post-closure care for any site in
accordance with the closure and post-closure care plans for that site as
guaranteed by this bond. The Principal fails to so provide when the Principal:

a) Abandons the site;
b) Is adjudicated bankrupt;
c) Fails to initiate closure of the site or post-closure care when ordered to

do so by the Board or a court of competent jurisdiction; or

d) Notifies the IERPARAgeneyIEPA that it has initiated closure, or initiates
closure, but fails to close the site or provide post-closure care in accordance
with the closure and post-closure care plans; oOr+

e) Fails to provide alternate financial assurance and obtains the IEPA
written approval of the assurance provided within 90 days after receipt by both
the Principal and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA within 30 days after
the IEPA mails notice to the Surety that the Principal has met one or more of
the conditions described abevefailed-toseo—provide—eclosureand post—elosure—
earegbove. Payment shall be made by check or draft payable to the State of
Illinois, Landfill Closure and Post-Eeltesurellosure Fund. The liability of the
Surety shall not be discharged by any payment or succession of payments unless
and until such payment or payments shall amount in the aggregate to the penal
sum of the bond. In no event shall the obligation of the Surety exceed the
amount of the penal sum.

This bond shall expire on the [date] day of [month] ,
~[year]l; but such expiration date shall be automatically extended for a period
of [at least ione year] on [date] and on each successive

expiration date, unless, at least 120 days before the current expiration date,
the Surety notifies both the IEPA and the owner or operator by certified mail
that the Surety has decided not to extend the term of this surety bond beyond
the current expiration date. The 120 days will begin on the date when both the
owner or operator and the IEPA have received the notice, as evidenced by the

return receipts.—provided—hoewever —that if the Principal failsto provide—



The Principal may terminate this bond by sending written notice to the Surety;
provided, however, that no such notice shall become effective until the Surety
receives written authorization for termination of the bond from the IEPA in
accordance with 35 Ill. Adm. Code 807.604.

In Witness Whereof, the Principal and Surety have executed this Forfeiture Bond
and have affixed their seals on the date set forth above.

The persons whose signatures appear below certify that they are authorized to
execute this surety bond on behalf of the Principal and Surety and that the
wording of this surety bond is identical to the wording specified in 35 Il1l.
Adm. Code Par&-807.Appendix A, Illustration C as such regulation was constituted
on the date this bond was executed.

PrincipalCorporate

NameAQ

;ggg;2g;gL;ggQéLg§;ggéLg;gzxpgg=ugmgzgg;ggg;gg;g;g sealCorporate sealBond

premium:—&
(Source: Amended at 35 I1l. Reg.

, effective )

Section 807.APPENDIX A Financial Assurance Forms
Section 807.ILLUSTRATION D Performance Bond

PERFORMANCE BOND

Date bond executed: Effective
date: Principal:
Type of

organization: State of
incorporation: Surety:

Sites:
Name
dehiess
ity AmountNameAddressCitvAmount

guaranteed by this bond:—%

Name

Peadimoesg




ity AmountSNameAddressCitvAmou
nt guaranteed by this bond:—& SPlease attach a separate page
if more space is needed for all sites.Total penal sum of bond:—

SSurety's bond number:

The Principal and the Surety promise to pay the Illinois Environmental
Protection AgereyageaeyAdency ("IEPA") the above penal sum unless the Principal
or Surety provides closure and post-closure care for each site in accordance
with the closure and post-closure care plans for that site. To the payment of
this obligation the Principal and Surety jointly and severally bind themselves,
their heirs, executors, administrators, successors and assigns.

4

Whereas the Principal is required, under Section 21(d) of the Environmental

Protection Act [415 ILCS 5/21(d)],—Fi}i-— Rew— Stat-—31983—ch—311311/2 —par—

10213{d} to have a permit to conduct a waste disposal operation;

Whereas the Principal is required, under Section 21.1 of the Environmental
ProteetioeProtection Act [415 ILCS 5/21.l1l]under I}l . Rew.Stat— 31983 ch.—
3 2 —par—3623-1, to provide financial assurance for closure and post-

closure care; and

Whereas the Surety is licensed by the Illinois Department of Finarneial and—
brofessional RegulationbDepartment—eof-Insurance or is licensed to transact the
business of insurance, or approved to provide insurance as an excess Or surplus
lines insurer, by the insurance department in one or more states;

Whereas the Principal and Surety agree that this bond shall be governed by the
laws of the State of Illinois;

The Surety shall pay the penal sum to the IEPA or provide closure and post-
closure care in accordance with the closure and post-closure care plans for the
site if, during the term of the bond, the Principal fails to provide closure
erandpr post-closure care for any site in accordance with the closure and post-
closure care plans for that site as guaranteed by this bond. The Principal
fails to so provide when the Principal:

a) Abandons the site;
b) Is adjudicated bankrupt;
c) Fails to initiate closure of the site or post-closure care when ordered to

do so by the Board or a court of competent jurisdiction; e=x

d) Notifies the IEPAAgerneyIEPA that it has initiated closure, or initiates
closure, but fails to close the site or provide post-closure care in accordance
with the closure and post-closure care plans; or

e) Fails to provide alternate financial assurance and obtain the IEPA written
approval of the assurance provided within 90 days after receipt by both the
Principal and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA or notify the IEPA

that it intends to provide closure and post-closure care in accordance with the
closure and post-closure care plans for the site within 30 days after the IEPA
mails notice to the Surety that the Principal has failed to fulfill one or more

of the conditions described abevefailedtoseoprevide-eclosure—and-pest—elosure—



eareabgoye. Payment shall be made by check or draft payable to the State of
Illinois, Landfill Closure and Post-€elesureClosure Fund.

If the Surety notifies the EEPAAgeneyIEPA that it intends to provide closure and
post-closure care, then the Surety must initiate closure and post-closure care
within 60 days after the IEPA mailed notice to the Surety that the Principal
failed to fulfill one or more of the conditions described above—failedto—
provide eclogsure and post—elosure eare. The Surety must complete closure and
post-closure care in accordance with the closure and post-closure care plans, or
pay the penal sum.

The liability of the Surety shall not be discharged by any payment or succession
of payments unless and until such payment or payments shall amount in the
aggregate to the penal sum of the bond. In no event shall the obligation of the
Surety exceed the amount of the penal sum.

This bond shall expire on the day of [date] ; but
such expiration date shall be automatically extended for a period of
[at least one year] on [date] and on each successive expiration date,

unless, at least 120 days before the current expiration date, the Surety
notifies both the IEPA and the Principal by certified mail that the Surety has
decided not to extend the term of this surety bond beyond the current expiration
date. The 120 days will begin on the date when both the operator and the IEPA
have received the notice, as ev1denced by the return recelpts pirevided —

The Principal may terminate this bond by sending written notice to the Surety;
provided, however, that no such notice shall become effective until the Surety
receives written authorization for termination of the bond from the IEPA in
accordance with 35 Ill. Adm. Code 807.604.

In Witness Whereof, the Principal and Surety have executed this
PerformanceForfeiturePerformance Bond and have affixed their seals on the date
set forth above.

The persons whose signatures appear below certify that they are authorized to
execute this surety bond on behalf of the Principal and Surety and that the
wording of this surety bond is identical to the wording specified in 35 Ill.
Adm. Code Pax¥rt—807.Appendix A, Illustration D as such regulation was constituted
on the date this bond was executed.

PrincipalCorporate

" "o T
BuretySignatureName TYPe—
Namehddress TitleState—of
[ LT S ey s sy = e e T
Ineoorperatbion Batebignature
i =
Ty ol
Bemed
a4
= _—

matureNameTvped Nam

W sealCorporate sealBond

premium:—&

(Source: Amended at 35 Ill. Reg. , effective )




Section 807.APPENDIX A Financial Assurance Forms
Section 807.ILLUSTRATION E Irrevocable Standby Letter of Credit
IRREVOCABLE STANDBY LETTER OF CREDIT

Director

Illinois Environmental Protection Agency
C/0 Bureau of Land #24

Financial Assurance Program

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

2200 Churehill Reoad

cpringfield —Illinois 62706

Dear Sir or Madam:

We have authority to issue letters of credit. Our letter-of-credit operations
are regulated by the Illinois Department of Financial and Professional
RegulationCommissioner—of Banksand TrustsRequlation or our deposits are insured
by the Federal Deposit Insurance Corporation—er Federal Savings—and-Loan—
Ieguranes—Corperatien, (Omit language thatwhiehthat does not apply.)

We hereby establish our Irrevocable Standby Letter of Credit No. in your
favor, at the request and for the account of up to the aggregate
amount of U.S. dollars ($ ), available upon presentation of:

1. your sight draft, bearing reference to this letter of credit No. ;
ands

2. your signed statement reading as follows: "I certify that the amount of

the draft is payable pursuant to regulations issued under authority of the
Environmental Protection Act [415 ILCS 5%}—ee—seqT}——;}}———Rev———S%a%———%SG%——
eh— 313 1 /2 par. 1001 et-seg——] and 35 Il1l. Adm. Code 807.664(e).

This letter of credit is effective as of [date] and shall expire on
[date at least Zone year later],+ but, such expiration date shall be
automatically extended for a period of [at least igne year] on

[date] and on each successive expiration date, unless, at least 120
days before the current expiration date, we notify both you and [operator's
name] by certified mail that we have decided not to extend this letter of credit
beyond the current expiration date. The 120 days will begin on the date when
both the operator and the IEPA have received the notice, as evidenced by the
return receipts. In the event you are so notified, any unused portion of the
credit shall be available upon presentation of your sight draft for 120 days
after the date of receipt by both you and [owner's or operator's

name] , as shown on the s1gned return recelpts ba%T—Sﬁeh—e*p&fa%ien—éa%e—sha}}—be—

Whenever this letter of credit is drawn on under and in compliance with the
terms of this credit, we shall duly honor such draft upon presentation to us,
and we shall deposit the amount of the draft directly into the State of Illinois



Stat—31983—ch— 26+ pars—1+— 163 et—seg)—

We certify that the wording of this letter of credit is identical to the wording
specified in 35 Ill. Adm. Code—Paxt 807.Appendix A, Illustration E as such
regulations were constituted on the date shown immediatels below.

Typed Name

NameNameTitleDateName and

address of issuing institution

This credit is subject to [insert "the most recent edition of the Uniform
Commercial Customs and Practice for Documentary Credits, published and
copyrighted by the International Chamber of Commerce," or "the Uniform
Commercial Code"].

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.APPENDIX A Financial Assurance Forms

Section 807.ILLUSTRATION F Certificate of Insurance for Closure and/or Post-
Closure Care

CERTIFICATE OF INSURANCE FOR CLOSURE AND/OR POST-CLOSURE CARE

Name and Address of Insurer ("Insurer"):

Name and Address of Insured

("Insured") :

Sites Covered:




eity —~meuntNameAddressCitvAmount
ity

insured for this site:

o3

Name

Ladress

O54ar Ameoind 3

exey AmountSiNameAddressCityAmount
insured for this site:—% S$Please attach a separate page if
more space is needed for all sites.Faee—

Irmoimds
=HHeanT

The Insurer hereby certifies that it is licensed to transact the business of
insurance by the Illinois Department of Fimaneial and Drofessiconal—
Regulationbepartment—of-Insurance or that it is licensed to transact the
business of insurance, or approved to provide insurance as an excess or surplus
lines insurer, by the insurance department in one or more states.

The insurer hereby certifies that it has issued to the Insured the policy of
insurance identified above to provide financial assurance for closure and post-
closure care for the sites identified above. The Insurer further warrants that
such policy conforms in all respects with the requirements of 35 Ill. Adm.—
Ceode_Code 807.665, as applicable and as such regulations were constituted on
the date shown immediately below. It is agreed that any provision of the policy
inconsistent with such regulations is hereby amended to eliminate such
inconsistency.

Whenever requested by the Illinois Environmental Protection Agency ("IEPA"), the
Insurer agrees to furnish to the IEPA a duplicate original of the policy listed
above, including all endorsements thereon.

I hereby certify that the wording of this certificate is identical to the
wording specified in 35 Ill. Adm. Code—Part 807.Appendix A, Illustration F as
such regulations were constituted on the date shown—immediately below.

Name (Authorized signature for Insurer)

Typed NameNameTitleDate

(Source: Amended at 35 Ill. Reg. , effective )




Section 807.APPENDIX A Financial Assurance Forms
Section 807.ILLUSTRATION G Owner's or Operator's Bond Without Surety

OWNER'S OR OPERATOR'S BOND WITHOUT SURETY

Date bond executed: Effective date:—
Owner or
Operator: Owner—ex—opexater's or
Operator's address:
Site:—

Site address:—

Penal sum: $

The owner or operator promises to pay the penal sum to the Illinois
Environmental Protection Agency unless the owner or eOperatergperator provides
closure and post-closure care of the site in accordance with the closure and
post-closure care plans for the site.

Owner or OperatexQpera i 3
Sigaaizese

Typed Name

Corporateseal

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.APPENDIX A Financial Assurance Forms
Section 807.ILLUSTRATION H Owner's or Operator's Bond with Parent Surety

OWNER'S OR OPERATOR'S BOND WITH PARENT SURETY

Date bond executed: Effective Date:—
Surety: Surety's address:—
Owner or Operator: Oowner or
Operator's address: Site: Site
address: Penal sum: $

The Owner or Operator and Surety promise to pay the above penal sum to the
Illinois Environmental Protection Agency ("IEPA") unless the Owner or Operator
provides closure and post-closure care of the site in accordance with the
closure and post-closure care plans for the site. To the payment of this
obligation the Owner or Operator and Surety jointly and severally bind
themselves, their heirs, executors, administrators, successors and assigns.



Whereas the Owner or Operator is required, under Section 21(d) of the
Environmental Protection Act [415 ILCS 5/21(d)],—F}1}l— Rewv.— Stat-—1983—¢ch——
113 /2 par—30623{d) to have a permit to conduct a waste disposal operation;

and

Whereas the Owner or Operator is required, under Section 21.1 of the
Environmental Protection Act [415 ILCS 5/21.1]F3 11— Rew— Stat— 3983 —¢ch — 31331
2 —par—31023i-1,, to provide financial assurance for closure and post-closure
care; and

Whereas the Owner or Operator and Surety agree that this bond shall be governed
by the laws of the State of Illinois; and

Whereas the Surety is a corporation which owns an interest in the Owner or
Operator;

The Surety shall pay the penal sum to the IEPA if, during the term of the bond,
the Owner or Operator fails to provide closure erandpr post-closure care for any
site in accordance with the closure and post-closure care plans for that site as
guaranteed by this bond. The Owner or Operator fails to so provide when the
Owner or Operator:

a) Abandons the site;
b) Is adjudicated bankrupt;
c) Fails to initiate closure of the site or post-closure care when ordered to

do so by the Board or a court of competent jurisdiction; e=

d) Notifies the Agency that it has initiated closure, or initiates closure,
but fails to close the site or provide post-closure care in accordance with the
closure and post-closure care plans; or+

e) Fails to provide alternate financial assurance and obtain the IEPA written
approval of the assurance provided within 90 days after receipt by the IEPA of a
notice from the Surety that the bond will not be renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA within 30 days after
the IEPA mails notice to the Surety that the Owner or Operator has met one or
more of the conditions described abevefailedtosoprevide closure and post—
elesure—earegbove. Payment shall be made by check or draft payable to the State
of Illinois, Landfill Closure and Post-elesureClgosure Fund.

The liability of the Surety shall not be discharged by any payment or succession
of payments unless and until such payment or payments shall amount in the
aggregate to the penal sum of the bond. In no event shall the obligation of the
Surety exceed the amount of the penal sum.

This bond shall expire on the [date]l day of [monthl ,
[year]; but such expiration date shall be automatically extended for a period of
[at least Zone year] on [date] and on each successive

expiration date, unless, at least 120 days before the current expiration date,
the Surety notifies both the IEPA and the Owner or Operator by certified mail
that the Surety has decided not to extend this surety bond beyond the current
expiration date. The 120 days will begin on the date when both the Owner or



Operator and the IEPA have received the notice, as evidenced by the return
receipts.

The Owner or Operator may terminate this bond by sending written notice to the
Surety; provided, however, that no such notice shall become effective until the
Surety received written authorization for termination of the bond from the IEPA
in accordance with 35 Ill. Adm. Code 807.604.

In Witness Whereof, the Owner or Operator and Surety have executed this bond and
have affixed their seals on the date set forth abewe-below.

The persons whose signatures appear below certify that they are authorized to
execute this surety bond on behalf of the Owner or Operator and Surety and that
the wording of this surety bond is identical to the wording specified in 35 Ill.
Adm. Code;—Paxt 807.Appendix A, Illustration H as such regulation was
constituted on the date this bond was executed.

, effective )

(Source: Amended at 35 Ill. Reg.
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amended in R90-26 at 18 Ill. Reg. 12451, effective August 1, 1994; amended in R96-1 at 20 Il1.
Reg. 12549, effective August 15, 1996; amended in R10-9 at 35 Ill. Reg. , effective

NOTE: Capitalizationd | '

SUBPART F: FINANCIAL ASSURANCE FOR CLOSURE
AND POST-CLOSURE CARE

Section 807.600 Purpose, Scope and Applicability

a)

b)

This Subpart provides procedures by which an operator of a waste disposal site
can give "financial assurance" satisfying the requirement of Section 21.1(a) of the
Act that thesueh operator post with the Agency a performance bond or other
security for the purpose of insuring closure of the site and post-closure care in
accordance with the Act and Board rules.

Each operator must file a closure plan as part of a permit application. The
operator of a disposal site or indefinite storage unit must also file a post-closure
care plan (Sections 807.205, 807.503 and 807.523). The operator of a disposal
site or indefinite storage unit must prepare a cost estimate of closure and post-
closure care, and provide financial assurance in this amount (Sections 807.601
and 807.620). Financial assurance shallmay be given through a combination of a
trust agreement, bond guaranteeing payment, bond guaranteeing payment or
performance, letter of credit, insurance or self-insurance (Section 807.640). The
cost estimate and amount of financial assurance is to be updated at least on a
biennial basis (Section 807.623).

This Subpart applies only to the non-governmental operators of disposal sites or
indefinite storage units (Section 807.601). Whether a site is a disposal site or,
alternatively, a treatment or storage site, depends on whether the closure plan
provides for removal of all wastes and waste residues from the site prior to
completion of closure. Whether a unit is an indefinite storage unit depends on the
technical feasibility and economic reasonableness of removal of all wastes and
waste residues prior to closure (Section 807.104).

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.640 Mechanisms for Financial Assurance

The operator of a waste disposal site shallmay utilize any of the following mechanisms to give
financial assurance for closure and post-closure care:



JCAR350807-1103199r01

173 a) Trust Fund (Section 807.661);

174

175 b) Surety Bond Guaranteeing Payment (Section 807.662);

176

177 c) Surety Bond Guaranteeing Performance (Section 807.663);

178

179 d) Letter of Credit (Section 807.664);

180

181 e) Closure Insurance (Section 807.665); or;

182

183 D Self-insurance (Section 807.666).

184

185 (Source: Amended at 35 Ill. Reg. , effective )

186

187  Section 807.661 Trust Fund

188

189 a) An operator may satisfy the requirements of this Subpart by establishing a trust
190 fund which conforms to the requirements of this Section and submitting an

191 original, signed duplicate of the trust agreement to the Agency.

192

193 b) The trustee must be an entity which has the authority to act as a trustee and:

194

195 1) Whose trust operations are regulated by the Department of Financial and
196 Professional RegulationHneis-Commissioner-of Banks-and-Trust

197 Companies; or;

198

199 2) Who complies with the Corporate Fiduciary Act [205 ILCS 620]Eereign
200 i iductari —HE - - ~eh17pat-

201 seq-).

202

203 c) The trust agreement must be on forms specified in Appendix A and the trust
204 agreement must be accompanied by a formal certification of acknowledgment.
205 Schedule A of the trust agreement must be updated within 60 days after a change
206 in the amount of the current closure and post-closure cost estimates covered by
207 the agreement.

208

209 d) Payments into the trust:

210

211 1) The operator must make a payment into the trust fund each year during the
212 pay-in period.

213

214 2) The pay-in period is the number of years remaining until the site reaches

215 the stage in its expected operating life at which the cost of premature
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3)

4)

3)

6)

JCAR350807-1103199r01
closure would be the greatest, as indicated by its closure plan. Provided,
however, that the pay-in period shall not be less than three years nor
greater than ten years.

Annual payments are determined by the following formula:

Annual payment = (CE-CV)/Y

Where:
CE = Current cost estimate
Y = Current value of the trust fund

= Number of years remaining in the pay in period.

The operator must make the first annual payment prior to the initial receipt
of waste for disposal, or prior to March 1, 1985 for sites receiving waste
for disposal prior to that date. The operator must also, prior to such initial
receipt of waste, submit to the Agency a receipt from the trustee for the
first annual payment.

Subsequent annual payments must be made no later than 30 days after
each anniversary of the first payment.

The operator may accelerate payments into the trust fund, or may deposit
the full amount of the current cost estimate at the time the fund is
established.

The trustee must evaluate the trust fund annually as of the day the trust was
created, or on ansueh earlier date as may be provided in the agreement. The
trustee must notify the operator and the Agency of the value within 30 days after
the evaluation date.

Release of excess funds:

1)

2)

If the value of the financial assurance is greater than the total amount of
the current cost estimate, the operator may submit a written request to the
Agency for release from the trust fund of the amount in excess of the
current cost estimate.

Within 60 days after receiving a request from the operator for release of
funds, the Agency will instruct the trustee to release to the operator
thosesueh funds as-the Agency specifies in writing.
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Reimbursement for closure and post-closure care expenses:

1) After initiating closure, an operator or any other person authorized to
perform closure or post-closure care may request reimbursement for
closure or post-closure care expenditures by submitting itemized bills to
the Agency.

2) Within 60 days after receiving bills for closure or post-closure care
activities, the Agency will determine whether the expenditures are in
accordance with the closure or post-closure care plan and if so, it will
instruct the trustee to make reimbursement in sueh-amounts as-the Agency
specifies in writing.

3) If the Agency has reason to believe that the cost of closure and post-
closure care will be significantly greater than the value of the trust fund, it
may withhold reimbursement of thosestek amounts as it deems prudent
until it determines that the operator is no longer required to maintain
financial assurance for closure and post-closure care.

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.662 Surety Bond Guaranteeing Payment

a)

b)

An operator may satisfy the requirements of this Subpart by obtaining a surety
bond thatwhieh conforms to the requirements of this Section and submitting the
bond to the Agency.

The surety company issuing the bond must be licensed by the Illinois Department
of Insurance, pursuant to the Illinois Insurance Code [215 ILCS 5], orata
minimum the insurer must be licensed to transact the business of insurance, or
approved to provide insurance as an excess or surplus lines insurer, by the
insurance department in one or more states, and approved by the U.S. Department

of the Treasury as an acceptable suretyDepartment-efInsurance.

The surety bond must be on forms specified in Appendix A.

Any payments made under the bond will be placed in the Landfill Closure and
Post-Closure Fundlandfill elosure-and-pest-elosure-fund within the State Treasury.

Conditions:

1) The bond must guarantee that the operator will:
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A) Provideprevide closure and post-closure care in accordance with
the closure and post-closure care plans in the permit; and

B) Provide alternate financial assurance, as specified in this Subpart,
and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the operator and the Agency of
a notice from the surety that the bond will not be renewed for

another term.

2) The surety will become liable on the bond obligation when, during the
term of the bond, the operator fails to perform as guaranteed by the bond.
The operator fails to perform when the operator:

A) Abandons the site;

B) Is adjudicated bankrupt;

C) Fails to initiate closure of the site or post-closure care when
ordered to do so by the Board or a court of competent jurisdiction;
of;

D) Notifies the Agency that it has initiated closure, or initiates closure,
but fails to close the site or provide post-closure care in accordance
with the closure and post-closure care plans; or

E) Fails to provide alternate financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance
provided within 90 days after receipt by both the operator and the
Agency of a notice from the surety that the bond will not be
renewed for another term.

Penal sum:

1) The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the penal sum may be
reduced to the amount of the current cost estimate, following written
approval by the Agency.The-Ageney-shall-appreveareductionin-the-penal
sam-wheneverthe-ewrrentcost-estimate-deereases:

3) Whenever the current cost estimate increases to an amount greater than the

penal sum, the operator, within 90 days after the increase, must either
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cause the penal sum to be increased to an amount at least equal to the
current cost estimate and submit evidence of the increase to the Agency or
obtain other financial assurance, as specified in this Subpart, to cover the
increase and submit evidence of the alternate financial assurance to the

Agency.

The bond shall be issued for a term of at least four years and shall not be
cancelable during that term.

The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the
operator and the Agency by certified mail of a decision not to renew the
bond. Under the terms of the surety bond, the 120 days will begin on the
date when both the operator and the Agency have received the notice, as

ev1denced by the return recemts }f—the—epefater—ﬁn}s—te—pfewde—subs&m{e

The Agency shall release the surety by providing written authorization for
termination of the bond to the operator and the surety when either of the
following occurs:

A) An operator substitutes alternate financial assurance, as specified
in the Subpart; or

B) The Agency releases the operator from the requirements of this
Subpart in accordance with Section 807.606(b) of this Part.

h) Cure of default and refunds:

1)

The Agency shall release the surety if, after the surety becomes liable on
the bond, the operator or another person provides financial assurance for
closure and post-closure care of the site, unless the Agency determines
that a plan or the amount of substituted financial assurance is inadequate
to provide closure and post-closure care as required by this Part.
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2) After closure and post-closure care have been completed in accordance
with the plans and requirements of this Part, the Agency shall refund any
unspent money thatwhieh was paid to the Agency by the surety subject to

appropriation of funds by the Illinois General Assembly.

(Source: Amended at 35 IlI. Reg. , effective )

Section 807.663 Surety Bond Guaranteeing Performance

a)

b)

An operator may satisfy the requirements of this Subpart by obtaining a surety
bond thatwhieh conforms to the requirements of this Section and submitting the
bond to the Agency.

The surety company issuing the bond must be licensed by the Illinois Department

of Insurance, pursuant to the Illinois Insurance Code [215 ILCS 5], orata

minimum the insurer must be licensed to transact the business of insurance, or
approved to provide insurance as an excess or surplus lines insurer, by the
insurance department in one or more states, and approved by the U.S. Department

of the Treasury as an acceptable suretyDepartment-ef Insuranee.

The surety bond must be on forms specified in Appendix A.

Any payments made under the bond will be placed in the Landfill Closure and
Post-Closure Fundlandfill-elosure-and-pest-elosure-fund within the State Treasury.

Conditions:

1) The bond must guarantee that the operator will:

A) Provideprevide closure and post-closure care in accordance with
the closure and post-closure care plans in the permit—TFhe-surety

B) Provide alternate financial assurance, as specified in this Subpart,
and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the operator and the Agency of
a notice from the surety that the bond will not be renewed for
another term.

2) The surety will become liable on the bond obligation when, during the
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term of the bond, the operator fails to perform as guaranteed by the bond.
The operator fails to perform when the operator:

A) Abandons the site;
B) Is adjudicated bankrupt;

C) Fails to initiate closure of the site or post-closure care when
ordered to do so by the Board or a court of competent jurisdiction;
of;

D) Notifies the Agency that it has initiated closure, or initiates closure,
but fails to close the site or provide post-closure care in accordance
with the closure and post-closure care plans; or=

E) Fails to provide alternate financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance
provided within 90 days after receipt by both the operator and the
Agency of a notice from the surety that the bond will not be
renewed for another term.

Upon the failure of the operator to perform as guaranteed by the bond, the
surety shall have the option of providing closure and post-closure care in
accordance with the closure and post-closure care plans, or of paying the

penal sum.

Penal sum:

1))

2)

The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

Whenever the current cost estimate decreases, the penal sum may be

reduced to the amount of the current cost estimate, following written

approval by the Agency. Fhe-Ageney-shall-approve-areductionin-the-penal
su-whenever-the-eurrent cost estimate-decreases:

Whenever the current cost estimate increases to an amount greater than the
penal sum, the operator, within 90 days after the increase, must either
cause the penal sum to be increased to an amount at least equal to the
current cost estimate and submit evidence of the increase to the Agency or
obtain other financial assurance, as specified in this Subpart, to cover the
increase and submit evidence of the alternate financial assurance to the

Agency.
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The bond shall be issued for a term of at least one yearfour-years and shall
not be cancelable during that term.

The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the
operator and the Agency by certified mail of a decision not to renew the
bond. Under the terms of the surety bond, the 120 days will begin on the
date when both the operator and the Agency have received the notice, as

ev1denced by the return recelpts Irf—eheepeﬁa’fer—faﬁs—te—pfewde-sabsfm

The Agency shall release the surety by providing written authorization for
termination of the bond to the operator and the surety when either of the
following occurs:

A) An operator substitutes alternate financial assurance, as specified
in this Subpart; or

B) The Agency releases the operator from the requirements of this
Subpart in accordance with Section 807.606(b) of this Part.

h) Cure of default and refunds:

1)

2)

The Agency shall release the surety if, after the surety becomes liable on
the bond, the operator or another person provides financial assurance for
closure and post-closure care of the site, unless the Agency determines
that a plan or the amount of substituted financial assurance is inadequate
to provide closure and post-closure care as required by this Part.

After closure and post-closure care have been completed in accordance
with the plans and requirements of this Part, the Agency shall refund any
unspent money thatwhiek was paid to the Agency by the surety_subject to
appropriation of funds by the Illinois General Assembly.
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i) The surety will not be liable for deficiencies in the performance of closure by the
operator after the Agency releases the operator from the requirements of this
Subpart.

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.664 Letter of Credit

a)

b)

d)

An operator may satisfy the requirements of this Subpart by obtaining an
irrevocable standby letter of credit thatwhiek conforms to the requirements of this
Section and submitting the letter to the Agency.

The issuing institution must be an entity thatwhieh has the authority to issue
letters of credit and:

1) Whose letter-of-credit operations are regulated by the Department of
Financial and Professional RegulationHineis-Commissioner-of Banks-and

PrestComppasies; o

2) Whose dep051ts are 1nsured by the Federal Dep031t Insurance Corporation

Forms:
1) The letter of credit must be on forms specified in Appendix A.

2) The letter of credit must be accompanied by a letter from the operator
referring to the letter of credit by number, issuing institution and date and
providing the following information: name and address of the site and the
amount of funds assured for closure of the site by the letter of credit.

Any amounts drawn by the Agency pursuant to the letter of credit will be
deposited in the Landfill Closure and Post-Closure Fundlandfill-elesure-and-post-
elosure-fund within the State Treasury.

Conditions on which the Agency shallmay draw on the letter of credit:

1) The Agency shallsmay draw on the letter of credit if the operator fails to
perform closure or post-closure care in accordance with the closure and
post-closure care plans.

2) The Agency shallmay draw on the letter of credit when the operator:
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A) Abandons the site;
B) Is adjudicated bankrupt;

O) Fails to initiate closure or post-closure care of the site when
ordered to do so by the Board or a court of competent jurisdiction;
of

D) Notifies the Agency that it has initiated closure, or initiates closure,
but fails to provide closure and post-closure care in accordance
with the closure and post-closure care plans; or

E) Fails to provide alternate financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance
provided within 90 days after receipt by both the operator and the
Agency of a notice from the issuing institution that the letter of
credit will not be extended for another term.

Amount:

1)

2)

Term:

1)

2)

The letter of credit must be issued in an amount at least equal to the
current cost estimate.

Whenever the current cost estimate decreases, the amount of credit may be
reduced to the amount of the current cost estimate, following written

approval by the Agency.Fhe-Ageney-shall-approve-areduction-in-the
amount-whenever-the current-cost-estimate-decreases:

Whenever the current cost estimate increases to an amount greater than the
amount of the credit, the operator, within 90 days after the increase, must
either cause the amount of the credit to be increased to an amount at least
equal to the current cost estimate and submit evidence of the increase to
the Agency or obtain other financial assurance, as specified in this
Subpart, to cover the increase and submit evidence of the alternate
financial assurance to the Agency.

The letter of credit shall be irrevocable and shall be issued for a term of at

least one yearfour-years.

The letter of credit must provide that, on the current expiration date and on
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each successive expiration date, the letter of credit will be automatically
extended for a period of at least one year unless, at least 120 days before
the current expiration date, the issuing institution notifies both the operator
and the Agency by certified mail of a decision not to extend the letter of
credit for another term. Under the terms of the letter of credit, the 120
days will begin on the date when both the operator and the Agency have
recelved the notice, as ev1denced by the return recelpts I-f—t—h&epefa{ef-fa&s

3) The Agency must return the letter of credit to the issuing institution for
termination when either of the following occurs:

A) An operator substitutes alternate financial assurance, as specified
in this Subpart; or

B) The Agency releases the operator from the requirements of this
Subpart in accordance with Section 807.606(b) of this Part.

h) Cure of default and refunds:

1) The Agency shall release the financial institution if, after the Agency is
allowed to draw on the letter of credit, the operator or another person
provides financial assurance for closure and post-closure care of the site,
unless the Agency determines that a plan or the amount of substituted
financial assurance is inadequate to provide closure and post-closure care
as required by this Part.

2) After closure and post-closure care have been completed in accordance
with the plans and requirements of this Part, the Agency shall refund any
unspent money which was paid to the Agency by the financial institution
subject to appropriation of funds by the Illinois General Assembly.

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.665 Closure Insurance

a) An operator may satisfy the requirements of this Subpart by obtaining closure and
post-closure care insurance thatwhiek conforms to the requirements of this
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Section and submitting to the Agency an executed duplicate original of the

insurance policy and the certificate of insurance for closure and/or post-closure

care specified in Appendix A, Illustration F.an-exeeuted-duplicate-original-of such
. 5 ] :

The insurer must be licensed to transact the business of insurance by the Illinois

Department of Insurance or at a minimum the insurer must be licensed to transact

the business of insurance, or approved to provide insurance as an excess or
surplus lines insurer, by the insurance department in one or more

statesDepartment-ef- Insuranee.

The policy must be on forms filed with the Illinois Department of Insurance
pursuant to Section 143(2) of the Illinois Insurance Code [215 ILCS 5/143(2)] and
50 I11. Adm. Code 753, or on forms approved by the insurance department of one

or more states.approved-by-the Hlinets Department of Insurance:

Face amount:

1) The closure and post-closure care insurance policy must be issued for a
face amount at least equal to the current cost estimate. The term "face
amount” means the total amount the insurer is obligated to pay under the
policy. Actual payments by the insurer will not change the face amount,
although the insurer's future liability will be lowered by the amount of the

payments.

2) Whenever the current cost estimate decreases, the face amount may be
reduced to the amount of the current cost estimate following written

approval by the Agencv liheﬁgeﬂe)hsha-l-l-appfe\@a—fedue&eﬁ—mhe

3 Whenever the current cost estimate increases to an amount greater than the
face amount, the operator, within 90 days after the increase, must either
cause the face amount to be increased to an amount at least equal to the
current cost estimate and submit evidence of the increase to the Agency or
obtain other financial assurance, as specified in this Subpart, to cover the
increase and submit evidence of the alternate financial assurance to the

Agency.

The closure and post-closure care insurance policy must guarantee that funds will
be available to close the site and to provide post-closure care thereafter. The
policy must also guarantee that, once closure begins, the insurer will be
responsible for paying out funds, up to an amount equal to the face amount of the
policy, upon the direction of the Agency to asueh party or parties as-the Agency
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686 specifies. The insurer will be liable when:

687

688 1) The operator abandons the site;

689

690 2) The operator is adjudicated bankrupt;

691

692 3) The Board or a court of competent jurisdiction orders the site closed;

693

694 4) The operator notifies the Agency that it is initiating closure; or

695

696 5) Any person initiates closure with approval of the Agency.

697

698 ) After initiating closure, an operator or any other person authorized to perform
699 closure or post-closure care may request reimbursement for closure and post-
700 closure care expenditures by submitting itemized bills to the Agency. Within 60
701 days after receiving bills for closure or post-closure care activities, the Agency
702 will determine whether the expenditures are in accordance with the closure plan
703 or post-closure care plan, and if so, will instruct the insurer to make

704 reimbursement in such amounts as the Agency specifies in writing. If the Agency
705 has reason to believe that the cost of closure and post-closure care will be

706 significantly greater than the face amount of the policy, it may withhold

707 reimbursement of thosesueh amounts as-it deems prudent until it determines that
708 the operator is no longer required to maintain financial assurance.

709

710 2) Cancellation:

711

712 1) The operator shall maintain the policy in full force and effect until the
713 Agency consents to termination of the policy.

714

715 2) The policy must provide that the insurer may not cancel, terminate or fail
716 to renew the policy except for failure to pay the premium. The automatic
717 renewal of the policy must, at a minimum, provide the insured with the
718 option of renewal at the face amount of the expiring policy. If there is a
719 failure to pay the premium, the insurer may elect to cancel, terminate or
720 fail to renew the policy by sending notice by certified mail to the operator
721 and the Agency. Cancellation, termination or failure to renew may not
722 occur, however, during the 120 days beginning onwith the date of receipt
723 of the notice by both the Agency and the operator, as evidenced by the
724 return receipts. Cancellation, termination or failure to renew may not
725 occur and the policy will remain in full force and effect in the event that
726 on or before the date of expiration the premium due is paid.

727

728 h) Each policy must contain a provision allowing assignment of the policy to a
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successor operator. TheSueh assignment may be conditional upon consent of the
insurer, provided thatsueh consent is not unreasonably refused.

(Source: Amended at 35 Ill. Reg. , effective )

Section 807.666 Self-insurance for Non-Commercialeemmereial Sites

a)

Definitions: The following terms are used in this Section. The definitions are
intended to assist in the understanding of this Sectiontheseregulations and are not
intended to limit the meanings of terms in a way that conflicts with generally
accepted accounting principles.

"Assets" means all existing and all probable future economic benefits
obtained or controlled by a particular entity.

"Current assets" means cash or other assets or resources commonly
identified as those which are reasonably expected to be realized in cash or
sold or consumed during the normal operating cycle of the business.

"Current liabilities" means obligations whose liquidation is reasonably
expected to require the use of existing resources properly classifiable as
current assets or the creation of other current liabilities.

"Generally accepted accounting principles" means the accounting and
auditing standards incorporated by reference at 35 Ill. Adm. Code

810.104(a)(2).

"Gross Revenue" means total receipts less returns and allowances.

"Independently audited" refers to an audit performed by an independent
certified public accountant in accordance with generally accepted auditing
standards.

"Liabilities" means probable future sacrifices of economic benefits arising
from present obligations to transfer assets or provide services to other
entities in the future as a result of past transactions or events.

"Net working capital" means current assets minus current liabilities.



772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814

b)

JCAR350807-1103199r01

"Net worth" means total assets minus total liabilities and is equivalent to
owner's equity.

"Tangible net worth" means the tangible assets less liabilities; tangible
assets do not include intangibles such as goodwill and rights to patents or
royalties.

An operator may satisfy the financial assurance requirements of this Part by
providing the following:

1) Bond without surety promising to pay the cost estimate
(subsectionparagraph (c)).

2) Proof that the operator meets the gross revenue test (subsectionparagraph
(d))-

3) Proof that the operator meets the financial test (subsectionparagraph (€)).

Bond without surety. An operator utilizing self-insurance must provide a bond

without surety on forms provided in Appendix A. The operator must promise to
pay the current cost estimate to the Agency unless the operator provides closure
and post-closure care in accordance with the closure and post-closure care plans.

Gross revenue test. The operator must demonstrate that less than one-half of its
gross revenues are derived from waste disposal operations.

Financial test:

1) To pass the financial test, the operator must meet the criteria of either

subsectionparagraph (€)(1)(A) or (e)(1)(B):
A) The operator must have:

1) Two of the following three ratios: a ratio of total liabilities
to net worth less than 2.0; a ratio of the sum of net income
plus depreciation, depletion and amortization to total
liabilities greater than 0.1; or a ratio of current assets to
current liabilities greater than 1.5; and

i1) Net working capital and tangible net worth each at least six
times the current cost estimate; and
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iii)  Tangible net worth of at least $10 million; and

iv) Assets in the United States amounting to at least 90 percent
of the operator's total assets and at least six times the
current cost estimate.

B) The operator must have:

1) A current rating for its most recent bond issuance of AAA,
AA, A or BBB as issued by Standard and Poor's or Aaa,
Aa, A or Baa as issued by Moody's; and

ii) Tangible net worth at least six times the current cost
estimate; and

iii)  Tangible net worth of at least $10 million; and

iv) Assets located in the United States amounting to at least 90
percent of its total assets or at least six times the current
cost estimate.

To demonstrate that it meets this test, the operator must submit the
following items to the Agency:

A) A letter signed by the operator's chief financial officer and worded
as specified in Appendix A; and

B) A copy of the independent certified public accountant's report on
examination of the operator's financial statements for the latest
completed fiscal year; and

)] A special report from the operator's independent certified public
accountant to the operator stating that:

1) The accountant has compared the data which the letter from
the chief financial officer specifies as having been derived
from the independently audited, year-end financial
statements for the latest fiscal year with the amounts in
such financial statements; and

ii) In connection with that procedure, no matters came to the
accountant's attention thatwhieh caused the accountant to
believe that the specified data should be adjusted.



858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895

g)

h)

JCAR350807-1103199r01

Updated information:

1) After the initial submission of items specified in subsectionsparagraphs (d)
and (e), the operator must send updated information to the Agency within
90 days after the close of each succeeding fiscal year.

2) If the operator no longer meets the requirements of subsectionsparagraphs
(d) and (e), the operator must send notice to the Agency of intent to
establish alternate financial assurance. The notice must be sent by
certified mail within 90 days after the end of the fiscal year for which the
year-end financial data show that the operator no longer meets the
requirements.

Qualified opinions. If the opinion required in subsectionsparagraphs (€)(2)(B)
and (€)(2)(C) includes an adverse opinion or a disclaimer of opinion, the Agency
shall disallow the use of self-insurance. If the opinion includes other
qualifications, the Agency shall disallow the use of self-insurance if:

D) The qualifications relate to the numbers thatwhieh are used in the gross
revenue test or the financial test; and;

2) In light of the qualifications, the operator has failed to demonstrate that it
meets the gross revenue test or financial test.

Parent corporation. An operator may satisfy the financial assurance requirements
of this Part by:

D Demonstratingdemeﬂstf&tmg that a corporation thatwhieh owns an interest
in the operator meets the requirements of this Sectiongressrevenue-and
financial-tests:; and

2) Providing a bond to the Agency with the parent corporation as surety on a
form specified in Appendix A, Illustration H in accordance with Section

807.662(d), (e). (f). and (g) of this Part. Fhe-operatormust-also-providea
bend-with-the-parent-as-surety-CAppendiAd:

(Source: Amended at 35 Ill. Reg. , effective )
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Section 807.APPENDIX A Financial Assurance Forms

Section 807.JLLUSTRATION A Trust Agreement

TRUST AGREEMENT
Trust Fund Number
Trust Agreement, the "Agreement," entered into as of the day of , by and
between ,a , the "Grantor," and ,

, the "Trustee."

Whereas, Section 21.1 of the Environmental Protection Act, "Act", prohibits any person from
conducting any waste disposal operation unless such person has posted with the Illinois
Environmental Protection Agency, "IEPA", a performance bond or other security for the purpose
of insuring closure of the site and post-closure care in accordance with the Act and Illinois
Pollution Control Board, "IPCB", rules.

Whereas, the IPCB has established certain regulations applicable to the Grantor, requiring that an
operator of a waste disposal site provide assurance that funds will be available when needed for
closure and/or post-closure care of the site.

Whereas, the Grantor has elected to establish a trust to provide all or part of such financial
assurance for the sites identified in this agreement.

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be
the trustee under this agreement, and the Trustee is willing to act as trustee.

Whereas, Trustee is an entity which has authority to act as a trustee and whose trust operations
are regulated by the Illinois Department of Financial and Professional RegulationCemmissioner
ef—Baﬂks—&—"Pmst—Gempames or who comphes W1th the Corporate F1du01arv Act [205 ILCS

620].Fereig D
(Line through any condltlon thatwhieh does not apply )

Now, Therefore, the Grantor and the Trustee agree as follows:
Section 1. Definitions. As used in this Agreement:

a) The term "Grantor" means the operator who enters into this Agreement and any
successors or assigns of the operator.

b) The term "Trustee" means the Trustee who enters into this Agreement and any successor
Trustee.
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Section 2. Identification of Sites and Cost Estimates. This Agreement pertains to the sites and
cost estimates identified on attached Schedule A (on Schedule A, list the name and address and
currentinitial cost estimate of each site for which financial assurance is demonstrated by this
agreement).

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the
"Fund," for the benefit of the IEPA. The Grantor and the Trustee intend that no other third party
have access to the Fund except as provided in this agreement. The Fund is established initially
as consisting of the property, which is acceptable to the Trustee, described in Schedule B
attached to this agreement. Such property and any other property subsequently transferred to the
Trustee is referred to as the Fund, together with all earnings and profits on the Fund, less any
payments or distributions made by the Trustee pursuant to this agreement. The Fund shall be
held by the Trustee, in trust, as provided in this agreement. The Trustee shall not be responsible
nor shall it undertake any responsibility for the amount or adequacy of, nor any duty to collect
from the Grantor, any payments necessary to discharge any liabilities of the Grantor.

Section 4. Payment for Closure and Post-Closure Care. The Trustee shall make payments from
the Fund as the IEPA shall direct, in writing, to provide for the payment of the costs of closure
and/or post-closure care of the sites covered by this agreement. The Trustee shall reimburse the
Grantor or other persons as specified by the IEPA from the Fund for closure and post-closure
expenditures in such amounts as the IEPA shall direct in writing. In addition, the Trustee shall
refund to the Grantor such amounts as the IEPA specifies in writing. Upon refund, such funds
shall no longer constitute part of the Fund.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall
consist of cash or securities acceptable to the Trustee.

Section 6. Trust Management. The Trustee shall invest and reinvest the principal and income of
the Fund and keep the Fund invested as a single fund, without distinction between principal and
income, in accordance with general investment policies and guidelines which the Grantor may
communicate in writing to the Trustee from time to time, subject, however, to the provisions of
this Section. In investing, reinvesting, exchanging, selling and managing the Fund, the Trustee
shall discharge his duties with respect to the trust fund solely in the interest of the beneficiary
and with the care, skill, prudence and diligence under the circumstances then prevailing which
persons of prudence, acting in a like capacity and familiar with such matters, would use in the
conduct of an enterprise of a like character and with like aims; except that:

a) Securities or other obligations of the Grantor, or any other owner or operator of the site,
or any of their affiliates as defined in the Investment Company Act of 1940, as amended,
15 USCU-S-C: 80a-2.(a), shall not be acquired or held, unless they are securities or other
obligations of the Federal government or the State of Illinois;
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The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to
the extent insured by the Federal Deposit Insurance Corporation-erEederal-Savings-&

Leanlinsurance-Corporation.

The Trustee is authorized to hold cash awaiting investment or distribution uninvested for
a reasonable time and without liability for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:

a)

b)

To transfer from time to time any or all of the assets of the Fund to any common,
commingled or collective trust fund created by the Trustee in which the Fund is eligible
to participate, subject to all of the provisions thereof, to be commingled with the assets of
other trusts participating therein; and

To purchase shares in any investment company registered under the Investment Company
Act of 1940, 15 USCU-S-C- 80a-1 et seq., including one which may be created, managed,
underwritten or to which investment advice is rendered or the shares of which are sold by
the Trustee. The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this agreement or by law, the Trustee is
expressly authorized and empowered:

a)

b)

To sell, exchange, convey, transfer or otherwise dispose of any property held by it, by
public or private sale. No person dealing with the Trustee shall be bound to see to the
application of the purchase money or to inquire into the validity or expedience of any
such sale or other disposition;

To make, execute, acknowledge and deliver any and all documents of transfer and
conveyance and any and all other instruments that may be necessary or appropriate to
carry out the powers granted in this agreement;

To register any securities held in the Fund in its own name or in the name of a nominee
and to hold any security in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same issue held by the Trustee in
other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a
qualified central depositorydepesitary even though, when so deposited, such securities
may be merged and held in bulk in the name of the nominee of such depositorydepesitary
with other securities deposited therein by another person, or to deposit or arrange for the
deposit of any securities issued by the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve Bank, but the books and records of the
Trustee shall at all times show that all such securities are part of the Fund.
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d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings
certificates issued by the Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent insured by the Federal

Deposit Insurance Corporation-erFEederal-Savings-& LoanInsuranee-Corporation; and

e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or
in respect of the Fund and all brokerage commissions incurred by the Fund shall be paid from the
Fund. All other expenses incurred by the Trustee, to the extent not paid directly by the Grantor,
and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuation. The Trustee shall annually furnish to the Grantor and to the
IEPA a statement confirming the value of the Trust. The evaluation day shall be each year on
the day of . Any securities in the Fund shall be valued at market value as of
the evaluation day. The Trustee shall mail the evaluation statement to the Grantor and the IEPA
within 30 days after the evaluation day. The failure of the Grantor to object in writing to the
Trustee within 90 days after the statement has been furnished to the Grantor and the IEPA shall
constitute a conclusively binding assent by the Grantor, barring the Grantor from asserting any
claim or liability against the Trustee with respect to matters disclosed in the statement.

Section 11. Advice of counsel. The Trustee may from time to time consult with counsel, who
may be counsel to the Grantor, with respect to any question arising as to the construction of this
agreement or any action to be taken hereunder. The Trustee shall be fully protected, to the extent
permitted by law, in acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for
its services as agreed upon in writing from time to time with the Grantor.

Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee,
but such resignation or replacement shall not be effective until the Grantor has appointed a
successor trustee and the successor accepts the appointment. The successor trustee shall have the
same powers and duties as those conferred upon the Trustee hereunder. Upon the successor
trustee's acceptance of the appointment, the Trustee shall assign, transfer and pay over to the
successor trustee the funds and properties then constituting the Fund. If for any reason the
Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may
apply to a court of competent jurisdiction for the appointment of a successor trustee or for
instructions. The successor trustee shall specify the date on which it assumes administration of
the trust in a writing sent to the Grantor, the IEPA and the present Trustee by certified mail 10
days before such change becomes effective. Any expenses incurred by the Trustee as a result of
any of the acts contemplated by this Section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders, requests and instructions by the Grantor to
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the Trustee shall be in writing, signed by such persons as are designated in the attached Exhibit
A or such other designees as the Grantor may designate by amendment to Exhibit A. The
Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders,
requests and instructions. All orders, requests and instructions by the IEPA to the Trustee shall
be in writing, signed by the IEPA Director or his/her designeedesignees, and the Trustee shall act
and shall be fully protected in acting in accordance with such orders, requests and instructions.
The Trustee shall have the right to assume, in the absence of written notice to the contrary, that
no event constituting a change or a termination of the authority of any person to act on behalf of
the Grantor or IEPA hereunder has occurred. The Trustee shall have no duty to act in the
absence of such orders, requests and instructions from the Grantor and/or IEPA, except as
provided in this agreement.

Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the IEPA, by
certified mail within 10 days following the expiration of the 30-day period after the anniversary
of the establishment of the Trust, if no payment is received from the Grantor during that period.
After the pay-in period is completed, the Trustee shall not be required to send a notice of
nonpayment.

Section 16. Amendment of Agreement. This Agreement may be amended by an instrument in
writing executed by the Grantor, the Trustee and the IEPA Director or his/her designee, or by the
Trustee and the IEPA Director or his/her designee if the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this
Agreement as provided in Section 16, this Trust shall be irrevocable and shall continue until
terminated at the written agreement of the Grantor, the Trustee and the IEPA Director or his/her
designee, or by the Trustee and the IEPA Director or his/her designee, if the Grantor ceases to
exist. Upon termination of the Trust, all remaining trust property, less final trust administration
expenses, shall be delivered to the Grantor.

Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any
nature in connection with any act or omission, made in good faith, in the administration of this
Trust, or in carrying out any directions by the Grantor or the IEPA Director or his/her designee
issued in accordance with this Agreement. The Trustee shall be indemnified and saved harmless
by the Grantor or from the Trust Fund, or both, from and against any personal liability to which
the Trustee may be subjected by reason of any act or conduct in its official capacity, including all
expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19. Choice of Law. This Agreement shall be administered, construed and enforced
according to the laws of the State of Illinois.

Section 20. Interpretation. As used in this Agreement, words in the singular include the plural
and words in the plural include the singular. The descriptive headings for each Section of this
Agreement shall not affect the interpretation or the legal efficacy of this Agreement.



1111
1112
1113
1114
1115
1116
1117
1118

1119
1120
1121

JCAR350807-1103199r01

In Witness Whereof the parties have caused this Agreement to be executed by their respective
officers duly authorized and their corporate seals to be hereunto affixed and attested as of the
date first above written._The parties below certify that the wording of this Agreement is identical
to the wording specified in 35 Ill. Adm. Code 807.Appendix A, Illustration A as these
regulations were constituted on the date this Agreement was entered.

Attest:
Signature of Grantor
Typed Name
Title
Seal
Attest:
Signature of Trustee
Typed Name
Title
Seal
(Source: Amended at 351ll. Reg. | effective )
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Section 807.ILLUSTRATION C Forfeiture Bond

Date bond executed:

FORFEITURE BOND
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Effective date:

Principal:

Type of organization:

State of incorporation:

Surety:

Sites:

Name

Address

City

Amount guaranteed by this bond:

Name

Address

City

Amount guaranteed by this bond:

$

Please attach a separate page if more space is needed for all sites.

Total penal sum of bond:

Surety's bond number:

$
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The Principal and the Surety promise to pay the Illinois Environmental Protection Agency
("IEPA") the above penal sum unless the principal provides closure and post-closure care for
each site in accordance with the closure and post-closure care plans for that site. To the payment
of this obligation the Principal and Surety jointly and severally bind themselves, their heirs,
executors, administrators, successors and assigns.

Whereas the Principal is required, under Section 21(d) of the Environmental Protection Act [415

ILCS 5/21(d)], H-Rev—Stat—1983;-eh—HH4par—102H(d)-to have a permit to conduct a waste

disposal operation;

Whereas the Principal is required, under Section 21.1 of the Environmental Protection Act [415

ILCS 5/21.11H-Rev—Stat—1983eh—H1H4 par—1021-1 to provide financial assurance for

closure and post-closure and post-closure care; and

Whereas the Surety is licensed by the Illinois Department of Insurance or is licensed to transact
the business of insurance, or approved to provide insurance as an excess or surplus lines insurer,
by the insurance department in one or more states;

Whereas the Principal and Surety agree that this bond shall be governed by the laws of the State
of Illinois;

The Surety shall pay the penal sum to the IEPA if, during the term of the bond, the Principal fails
to provide closure orand post-closure care for any site in accordance with the closure and post-
closure care plans for that site as guaranteed by this bond. The Principal fails to so provide when
the Principal:

a) Abandons the site;
b) Is adjudicated bankrupt;

c) Fails to initiate closure of the site or post-closure care when ordered to do so by
the Board or a court of competent jurisdiction; or

d) Notifies the IEPAAgeney that it has initiated closure, or initiates closure, but fails
to close the site or provide post-closure care in accordance with the closure and
post-closure care plans; or

e) Fails to provide alternate financial assurance and obtains the IEPA written
approval of the assurance provided within 90 days after receipt by both the
Principal and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.
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The Surety shall pay the penal sum of the bond to the IEPA within 30 days after the IEPA mails
notice to the Surety that the Principal has met one or more of the conditions described
abovefailed-to-se-provide-closure-and-post-elosure-care. Payment shall be made by check or
draft payable to the State of Illinois, Landfill Closure and Post-Closureelosure Fund. The
liability of the Surety shall not be discharged by any payment or succession of payments unless
and until such payment or payments shall amount in the aggregate to the penal sum of the bond.
In no event shall the obligation of the Surety exceed the amount of the penal sum.

This bond shall expire on the [date] day of [month], [vear]; but
such expiration date shall be automatically extended for a period of [at least one
year] on [date] and on each successive expiration date. unless, at least 120 days

before the current expiration date, the Surety notifies both the IEPA and the owner or operator by
certified mail that the Surety has decided not to extend the term of this surety bond beyond the
current expiration date. The 120 days will begin on the date when both the owner or operator

and the IEPA have received the notice, as evidenced by the return receipts.provided;-howevers
hat if the Prineip ai orovidesy iute-financial assurance-prior-to-the-expiration-date—an

The Principal may terminate this bond by sending written notice to the Surety; provided,
however, that no such notice shall become effective until the Surety receives written
authorization for termination of the bond from the IEPA in accordance with 35 Ill. Adm. Code
807.604.

In Witness Whereof, the Principal and Surety have executed this Forfeiture Bond and have
affixed their seals on the date set forth above.

The persons whose signatures appear below certify that they are authorized to execute this surety
bond on behalf of the Principal and Surety and that the wording of this surety bond is identical to
the wording specified in 35 Ill. Adm. Code 807.Appendix A, Illustration C as such regulation

was constituted on the date this bond was executed.

Principal Corporate Surety
Signature Name
Typed Name Address

Title State of Incorporation
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Date Signature
Typed Name
Title
Corporate seal Corporate seal
Bond premium: $

1204
1205 (Source: Amended at 35 Ill. Reg. , effective )
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Section 807 JLLUSTRATION D Performance Bond

PERFORMANCE BOND

Date bond executed:

JCAR350807-1103199101

Effective date:

Principal:

Type of organization:

State of incorporation:

Surety:

Sites:

Name

Address

City

Amount guaranteed by this bond:

Name

Address

City

Amount guaranteed by this bond:

$

Please attach a separate page if more space is needed for all sites.

Total penal sum of bond:

Surety's bond number:

$
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The Principal and the Surety promise to pay the Illinois Environmental Protection Agencyageney
("IEPA") the above penal sum unless the Principal or Surety provides closure and post-closure
care for each site in accordance with the closure and post-closure care plans for that site. To the
payment of this obligation the Principal and Surety jointly and severally bind themselves, their
heirs, executors, administrators, successors and assigns.

Whereas the Principal is required, under Section 21(d) of the Environmental Protection Act [415

ILCS 5/21(d)], H-Rev—Stat—1983;-eh—H 4 par—102Hd)-to have a permit to conduct a waste

disposal operation;

Whereas the Principal is required, under Section 21.1 of the Environmental Protection Act [415

ILCS 5/21.1JH-Rev—Stat-—1983;-eh-—H1H4par—102+-1, to provide financial assurance for

closure and post-closure care; and

Whereas the Surety is licensed by the Illinois Department of Insurance or is licensed to transact
the business of insurance, or approved to provide insurance as an excess or surplus lines insurer,
by the insurance department in one or more states;

Whereas the Principal and Surety agree that this bond shall be governed by the laws of the State
of Illinois;

The Surety shall pay the penal sum to the IEPA or provide closure and post-closure care in
accordance with the closure and post-closure care plans for the site if, during the term of the
bond, the Principal fails to provide closure orand post-closure care for any site in accordance
with the closure and post-closure care plans for that site as guaranteed by this bond. The
Principal fails to so provide when the Principal:

a) Abandons the site;
b) Is adjudicated bankrupt;

c) Fails to initiate closure of the site or post-closure care when ordered to do so by
the Board or a court of competent jurisdiction;-et

d) Notifies the [EPAAgeney that it has initiated closure, or initiates closure, but fails
to close the site or provide post-closure care in accordance with the closure and
post-closure care plans; or

e) Fails to provide alternate financial assurance and obtain the IEPA written
approval of the assurance provided within 90 days after receipt by both the
Principal and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.
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The Surety shall pay the penal sum of the bond to the IEPA or notify the IEPA that it intends to
provide closure and post-closure care in accordance with the closure and post-closure care plans
for the site within 30 days after the IEPA mails notice to the Surety that the Principal has failed
to fulfill one or more of the conditions described abovefailed-to-so-provide-elosure-and-post-
closure-eare. Payment shall be made by check or draft payable to the State of Illinois, Landfill
Closure and Post-Closureelesure Fund.

If the Surety notifies the IEPAAgeney that it intends to provide closure and post-closure care,
then the Surety must initiate closure and post-closure care within 60 days after the IEPA mailed
notice to the Surety that the Principal failed to fulfill one or more of the conditions described
abovefatled-to-previde-closure-and-pest-closurecare. The Surety must complete closure and
post-closure care in accordance with the closure and post-closure care plans, or pay the penal
sum.

The liability of the Surety shall not be discharged by any payment or succession of payments
unless and until such payment or payments shall amount in the aggregate to the penal sum of the
bond. In no event shall the obligation of the Surety exceed the amount of the penal sum.

This bond shall expire on the day of , [date]; but such
expiration date shall be automatically extended for a period of [at least one year] on
[date] and on each successive expiration date, unless, at least 120 days before the
current expiration date, the Surety notifies both the IEPA and the Principal by certified mail that
the Surety has decided not to extend the term of this surety bond beyond the current expiration
date. The 120 days will begin on the date when both the operator and the IEPA have received

the notlce as ev1denced bv the return recemts Bfewded—hewever——that—l#&}e—llﬂnerpal—faﬁs—te

The Principal may terminate this bond by sending written notice to the Surety; provided,
however, that no such notice shall become effective until the Surety receives written
authorization for termination of the bond from the IEPA in accordance with 35 Ill. Adm. Code

807.604.

In Witness Whereof, the Principal and Surety have executed this PerformanceEerfeiture Bond
and have affixed their seals on the date set forth above.

The persons whose signatures appear below certify that they are authorized to execute this surety
bond on behalf of the Principal and Surety and that the wording of this surety bond is identical to
the wording specified in 35 Il1l. Adm. Code 807.Appendix A, Illustration D as such regulation
was constituted on the date this bond was executed.
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Principal
Signature
Typed Name
Title
Date
Corporate seal

1299

1300
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Corporate Surety

Name

Address

State of Incorporation

Sign_ature

Typed Name

Title

Corporate seal

Bond premium: $

1301 (Source: Amended at 35 Ill. Reg. , effective )
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Section 807.APPENDIX A Financial Assurance Forms
Section 807.JLLUSTRATION E Irrevocable Standby Letter of Credit

IRREVOCABLE STANDBY LETTER OF CREDIT

Director

Illinois Environmental Protection Agency
C/O Bureau of Land #24

Financial Assurance Program

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276
2G0-Churebill Boad

Dear Sir or Madam:

We have authority to issue letters of credit. Our letter-of-credit operations are regulated by the
Illinois Department of Financial and Professional RegulationCommissioner-of Banks-and-Truasts
or our deposits are insured by the Federal Deposit Insurance Corporation-erFederal-Savings-and

LeanInsurance-Corporation. (Omit language thatwhieh does not apply.)

We hereby establish our Irrevocable Standby Letter of Credit No. in your favor, at the
request and for the account of up to the aggregate amount of U.S.
dollars ($ ), available upon presentation of;

1. your sight draft, bearing reference to this letter of credit No. ; and;
2. your signed statement reading as follows: "I certify that the amount of the draft is
payable pursuant to regulations issued under authority of the Environmental
Protection Act [415 ILCS 5] H-Rev-—Stat1983,ch—1HH45-par—1001-etseg: and
35 Ill. Adm. Code 807.664(¢e)."
This letter of credit is effective as of [date] and shall expire on [date
at least one year later], but, such expiration date shall be automatically extended for a period of
[at least one year] on [date] and on each successive expiration date,

unless, at least 120 days before the current expiration date, we notify both you and [operator's
name] by certified mail that we have decided not to extend this letter of credit beyond the current
expiration date. The 120 days will begin on the date when both the operator and the IEPA have
received the notice, as evidenced by the return receipts. In the event you are so notified, any
unused portion of the credit shall be available upon presentation of your sight draft for 120 days
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after the date of receipt by both you and |owner s or operator s name], as shown on

the 31gned return recemts :

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit,
we shall duly honor such draft upon presentation to us, and we shall deposit the amount of the
draft directly into the State of Illinois Landfill Closure and Post-Closure Fundiandfill-closure-and

pest-elesure-fund in accordance with your instructions.

We certify that the wording of this letter of credit is identical to the wording specified in 35 Ill.
Adm. Code 807. Appendlx A, Illustratlon E as such regulatlons were constltuted on the date
shown below.Thi e soverned-by-the Un M R q d e

Typed Name

Title

Date

Name and address of issuing institution

This credit is subject to_[insert "the most recent edition of the Uniform Commercial Customs and
Practice for Documentary Credits, published and copyrighted by the International Chamber of

Commerce," or "the Uniform Commercial Code"].

(Source: Amended at 35 Ill. Reg. , effective )
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1370  Section 807.APPENDIX A Financial Assurance Forms

1371

1372 Section 807.JLLUSTRATION F Certificate of Insurance for Closure and/or Post-Closure
1373  Care

1374

1375 CERTIFICATE OF INSURANCE FOR CLOSURE AND/OR POST-CLOSURE CARE
1376

Name and Address of Insurer ("Insurer"):

Name and Address of Insured ("Insured"):

Sites Covered:

Name

Address

City

Amount insured for this site: $

Name

Address

City

Amount insured for this site: $

Please attach a separate page if more space is needed for all sites.

Face Amount

Policy Number

Effective Date

1377
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The Insurer hereby certifies that it is licensed to transact the business of insurance by the Illinois
Department of Insurance or that it is licensed to transact the business of insurance, or approved
to provide insurance as an excess or surplus lines insurer, by the insurance department in one or

more statesDepartmentef Insurance.

The insurer hereby certifies that it has issued to the Insured the policy of insurance identified
above to provide financial assurance for closure and post-closure care for the sites identified
above. The Insurer further warrants that such policy conforms in all respects with the
requirements of 35 Ill. Adm. Code 807.665 » as applicable and as such regulations were
constituted on the date shown immediately below. It is agreed that any provision of the policy
inconsistent with such regulations is hereby amended to eliminate such inconsistency.

Whenever requested by the Illinois Environmental Protection Agency ("IEPA™, the Insurer
agrees to furnish to the IEPA a duplicate original of the policy listed above, including all
endorsements thereon.

I hereby certify that the wording of this certificate is identical to the wording specified in 35 IIl.
Adm. Code 807.Appendix A. [ustration F as such regulations were constituted on the date
shown below.

Name (Authorized signature for Insurer)

Typed Name

Title

Date

(Source: Amended at 35 II. Reg. , effective )
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Section 807.APPENDIX A Financial Assurance Forms
Section 807.ILLUSTRATION G Owner's or Operator's Bond Without Surety

OWNER'S OR OPERATOR'S BOND WITHOUT SURETY

Date bond executed:

Effective date:

Owner or Operator:

Owner's or Operator's
address:

Site:

Site address:

Penal sum: $

The owner or operator promises to pay the penal sum to the Illinois Environmental Protection
Agency unless the owner or operatorOperator provides closure and post-closure care of the site
in accordance with the closure and post-closure care plans for the site.

Owner or Operator

Signature

Typed Name

Title

Date

Corporate Seal
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Section 807.APPENDIX A Financial Assurance Forms
Section 807.ILLUSTRATION H Owner's or Operator's Bond with Parent Surety

OWNER'S OR OPERATOR'S BOND WITH PARENT SURETY

Date bond executed:

Effective Date:

Surety:

Surety's address:

Owner or Operator:

Owner or Operator's address:

Site:

Site address:

Penal sum: $

The Qwner or Operator and Surety promise to pay the above penal sum to the Illinois
Environmental Protection Agency ("IEPA") unless the Qwner or Operator provides closure and
post-closure care of the site in accordance with the closure and post-closure care plans for the
site. To the payment of this obligation the Owner or Operator and Surety jointly and severally
bind themselves, their heirs, executors, administrators, successors and assigns.

Whereas the Owner or Operator is required, under Section 21(d) of the Environmental Protection

Act [415 ILCS 5/21(d)], Hi-—Rev—Stat—1983;eh—11 4 par102H4d) to have a permit to conduct

a waste disposal operation; and

Whereas the Qwner or Operator is required, under Section 21.1 of the Environmental Protection

Act [415 ILCS 5/21.11H-Rev-—Stat-—1983eh—HHspar—1+621-1, to provide financial assurance

for closure and post-closure care; and

Whereas the Owner or Operator and Surety agree that this bond shall be governed by the laws of
the State of Illinois; and

Whereas the Surety is a corporation which owns an interest in the Qwner or Operator;
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The Surety shall pay the penal sum to the IEPA if, during the term of the bond, the Owner or
Operator fails to provide closure orand post-closure care for any site in accordance with the
closure and post-closure care plans for that site as guaranteed by this bond. The Owner or
Operator fails to so provide when the Owner or Operator:

a) Abandons the site;
b) Is adjudicated bankrupt;

) Fails to initiate closure of the site or post-closure care when ordered to do so by
the Board or a court of competent jurisdiction;-ex

d) Notifies the Agency that it has initiated closure, or initiates closure, but fails to
close the site or provide post-closure care in accordance with the closure and post-
closure care plans; or

e) Fails to provide alternate financial assurance and obtain the IEPA written
approval of the assurance provided within 90 days after receipt by the IEPA of a
notice from the Surety that the bond will not be renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA within 30 days after the IEPA mails
notice to the Surety that the Owner or Operator has met one or more of the conditions described
abovefailed-to-so-provide-closure-and-post-elosure-care. Payment shall be made by check or
draft payable to the State of Illinois, Landfill Closure and Post-Closureelesure Fund.

The liability of the Surety shall not be discharged by any payment or succession of payments
unless and until such payment or payments shall amount in the aggregate to the penal sum of the
bond. In no event shall the obligation of the Surety exceed the amount of the penal sum.

This bond shall expire on the [date] day of [month], [year]; but
such expiration date shall be automatically extended for a period of [at least one
year] on [date] and on each successive expiration date, unless, at least 120 days
before the current expiration date, the Surety notifies both the IEPA and the Owner or Operator
by certified mail that the Surety has decided not to extend this surety bond beyond the current
expiration date. The 120 days will begin on the date when both the Owner or Operator and the
IEPA have received the notice, as evidenced by the return receipts.

The Owner or Operator may terminate this bond by sending written notice to the Surety:;

provided. however, that no such notice shall become effective until the Surety received written
authorization for termination of the bond from the IEPA in accordance with 35 Ill. Adm. Code
807.604.

In Witness Whereof, the Owner or Operator and Surety have executed this bond and have affixed
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1484  their seals on the date set forth belowabewve.

1485

1486  The persons whose signatures appear below certify that they are authorized to execute this surety
1487  bond on behalf of the Owner or Operator and Surety and that the wording of this surety bond is
1488  identical to the wording specified in 35 Ill. Adm. Code 807.Appendix A, Illustration H as such
1489  regulation was constituted on the date this bond was executed.

1490
Owner or Operator Surety
Signature Name
Typed Name Address
Title State of Incorporation
Date Signature
Typed Name
Title
Corporate seal Corporate seal
1491

1492 (Source: Amended at 35 Ill. Reg. , effective )




